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IN THE SUPREME COURT OF THE STATE OF IDAHO 
SUPREME COURT NO. 42467-2014 
BONNER COUNTY CV201 l-0135 
UNION BANK, N.A., a national banking association, 
Plaintiff-Respondent, 
V. 
NORTH IDAHO RESORTS, LLC, an Idaho limited liability company 
Defendant-Appellant, 
and 
PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company, JV, L.L.C. 
an Idaho limited liability company, DAN JACOBSON, an individual, SAGE HOLDINGS LLC, an 
Idaho limited liability company, TIMBERLINE INVESTMENTS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, AMY KORENGUT, an individual, HLT REAL 
ESTATE LLC, PANHANDLE STATE BANK, an Idaho corporation, R.E. LOANS, LLC, a California 
limited liability company, WELLS FARGO CAPITAL FINANCE, LLC, a Delaware limited liability 
company, PEND OREILLE BONNER DEVELOPMENT HOLDINGS, INC., a Nevada corporation, 
PENSCO TRUST CO. custodian f/b/ a Barney Ng, a California corporation, B-K LIGHTING, INC., 
a California corporation, FREDERICK J. GRANT, an individual, CHRISTINE GRANT, an 
individual, RUSS CAPITAL GROUP, LLC, an Arizona Limited liability company, JOSEPH 
DUSSICH, an individual, MOUNTAIN WEST BANK, an Idaho corporation, STATE OF IDAHO, 
DEPARTMENT OF REVENUE AND TAXATION, MONT AHENO INVESTMENTS, LLC, a 
Nevada limited liability company, TOYON INVESTMENTS, LLC, a Nevada limited liability 
company, CHARLES W. REEVES and ANNE B. REEVES, husband and wife, ACI NORTHWEST, 
INC., an Idaho corporation, and DOES 1 through 20, inclusive, 
Defendants. 
Appealed from the First Judicial District, Bonner County, Idaho 
HONORABLE MICHAEL J. GRIFFIN, presiding 
District Judge 
Susan P. Weeks, 1626 Lincoln Way, Coeur d'Alene, ID 83814 -Attorney for Appellant/ North Idaho Resort 
Gary A Finney, 120 E. Lake St., Ste 317, Sandpoint, ID 83864 - Attorney for Appellant/ JV LLC 
John E. Miller, 1424 E. Sherman Ave., Ste. 500, Coeur d'Alene, ID 83814-Attorney for Respondent 
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First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
BOWERS New Case Filed - Other Claims Steve Verby 
BOWERS Plaintiff: Pacific Capital Bank, NA Appearance Steve Verby 
John E. Miller 
BOWERS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Miller, John E. (attorney for 
Pacific Capital Bank, NA) Receipt number: 
0450827 Dated: 1/28/2011 Amount: $88.00 
(Check) For: Pacific Capital Bank, NA (plaintiff) 
PHILLIPS Complaint Filed - Complaint for Mortgage Steve Verby 
Foreclosure 
PHILLIPS Summons Issued - 27 Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney et 
al Receipt number: 0451039 Dated: 2/2/2011 
Amount: $58.00 (Check) For: JV L.L.C. 
( defendant) 
OPPELT Exparte Motion for Order Allowing Out of State Steve Verby 
Service 
OPPELT Affidavit in Support of Exparte Motion for Order Steve Verby 
Allowing Out of State Service 
OPPELT Notice Of Appearance for JV L.L.C. Steve Verby 
OPPELT Defendant: JV L.L.C. Appearance Gary A. Finney Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney et 
al Receipt number: 0451310 Dated: 2/7/2011 
Amount: $58.00 (Check) For: ACI Northwest Inc, 
an Idaho corporation (defendant) 
OPPELT Notice Of Appearance Steve Verby 
OPPELT Defendant: ACI Northwest Inc, an Idaho Steve Verby 
corporation Appearance John A Finney 
PHILLIPS Affidavit Re Verification of Complaint for Steve Verby 
Mortgage Foreclosure 
PHILLIPS Order Allowing Out of State Service of Summons Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Wetzel 
Wetzel & Holt Receipt number: 0452255 Dated: 
2i23i2011 Amount: $58.00 (Check) For: North 
Idaho Resorts LLC, an Idaho limited liabilit 
( defendant) 
PHILLIPS Defendant: North Idaho Resorts LLC. an Idaho Steve Verby 
limited liabilit Appearance Steven C. Wetzel 
PHILLIPS Notice Of Appearance Steve Verby 




Time: 12:4 Y2¥ 

















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Layman 
Layman & Robinson PLLC Receipt number: 
0452451 Dated: 2/25/2011 Amount: $58.00 
(Check) For: Montaheno Investments LLC, a 
Nevada limited liabil (defendant}, Pend Oreille 
Bonner Development Holdings, Inc. (defendant), 
Pend Oreille Bonner Development, LLC 
(defendant) and Toyon Investments LLC 
( defendant) 
PHILLIPS Defendant: Pend Oreille Bonner Development, Steve Verby 
LLC Appearance John R Layman and Patti Jo 
Foster 
PHILLIPS Defendant: Pend Oreille Bonner Development Steve Verby 
Holdings, Inc. Appearance John R Layman and 
Patti Jo Foster 
PHILLIPS Defendant: Montaheno Investments LLC, a Steve Verby 
Nevada limited liabil Appearance John R Layman 
and Patti Jo Foster 
PHILLIPS Defendant: Toyon Investments LLC Appearance Steve Verby 
John R Layman and Patti Jo Foster 
PHILLIPS Notice Of Appearance - Layman and Foster Steve Verby 
PHILLIPS no envelope enclosed for mailing copy of Steve Verby 
appearance to Layman 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Lukins & 
Annis, PS Receipt number: 0453080 Dated: 
3/8/2011 Amount: $58.00 (Check) For: Mountain 
West Bank (defendant) 
PHILLIPS Defendant: Mountain West Bank Appearance Steve Verby 
Richard Wayne Sweney 
PHILLIPS Notice of Appearance Steve Verby 
PHILLIPS Request for Entry of Default Steve Verby 
PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby 
Entry of Default 
PHILLIPS Order for Entry of Default Charles Hosack 
PHILLIPS Civil Disposition entered for: Montaheno Steve Verby 
Investments LLC, a Nevada limited liabil, 
Defendant; Pend Oreille Bonner Development 
Holdings, Inc., Defendant; Pend Oreille Bonner 
Development, LLC, Defendant; Reeves, Ann B, 
Defendant; Reeves, Charles W, Defendant; 
Toyon investments LLC, Defendant; Pacific 
Capital Bank, N.A., Plaintiff. Filing date: 
3/14/2011 
























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Ramsden 
& Lyons LLP Receipt number: 0453868 Dated: 
3/22/2011 Amount: $58.00 (Check) For: B-K 
Lighting Inc (defendant) 
PHILLIPS Defendant: B-K Lighting Inc Appearance Douglas Steve Verby 
S. Marfice 
PHILLIPS Notice Of Appearance Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Elsaesser 
Jarzabek et al Receipt number: 0453878 Dated: 
3/22/2011 Amount: $58.00 (Check) For: 
Jacobson, Dan S (defendant), Lazar, Steven G 
( defendant) and Sage Holdings LLC ( defendant) 
PHILLIPS Defendant: Jacobson, Dan S Appearance Bruce Steve Verby 
Anderson 
PHILLIPS Defendant: Sage Holdings LLC Appearance Steve Verby 
Bruce Anderson 
PHILLIPS Defendant: Lazar, Steven G Appearance Bruce Steve Verby 
Anderson 
PHILLIPS Notice Of Appearance Steve Verby 
PHILLIPS Summons Returned Steve Verby 
PHILLIPS Summons Issued - First Amended Complaint Steve Verby 
PHILLIPS First Amended Complaint Filed for: 1. Steve Verby 
Reformation of Legal Description Contained in 
Mortgage (Scrivener's Error); and 2. Mortgage 
Foreclosure 
PHILLIPS Amended Notice of Appearance for JV LLC Steve Verby 
PHILLIPS Amended Disclaimer- Idaho State Tax Steve Verby 
Commission 
PHILLIPS Substitution Of Counsel - Steven Wetzel of Steve Verby 
Wetzel, Wetzel & Holt out; Steven Wetzel of 
James Vernon & Weeks in for North Idaho 
Resorts 
PHILLIPS Notice Of Intent To Take Default Steve Verby 
PHILLIPS Request for Entry of Default Steve Verby 
PH!LL!PS Affidavit of John E Miller in Support of Request for Steve Verby 
Entry of Default 
PHILLIPS Request for Dismissal Without Prejudice of Steve Verby 
Defendant Amy Korengut Only 
PHILLIPS Order for Entry of Default (re First Amended Steve Verby 
Complaint against certain defendants) 
!:'-: I; 1 
























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
PHILLIPS Civil Disposition entered for: Pacific Capital Bank, Steve Verby 
N.A., Plaintiff; Pend Oreille Bonner Development 
Holdings, Inc., Defendant; Montaheno 
Investments LLC, a Nevada limited liabil, 
Defendant; Toyon Investments LLC, Defendant; 
Reeves, Ann B, Defendant; Reeves, Charles W, 
Defendant. Filing date: 7/21/2011 
PHILLIPS no copies or envelopes provided for mailing of Steve Verby 
Order of Default to other parties 
PHILLIPS Order Re Dismissal Without Prejudice of Steve Verby 
Defendant Amy Korengut Only 
PHILLIPS no copies or envelopes provided for mailing of Steve Verby 
above dismissal 
PHILLIPS Civil Disposition entered for: Korengut, Amy, Steve Verby 
Defendant; Pacific Capital Bank, N.A., Plaintiff. 
Filing date: 7/26/2011 
PHILLIPS Notice Of Intent To Take Default Steve Verby 
PHILLIPS Affidavit Of Service of First Amended Complaint Steve Verby 
KELSO Filing: K4 - Cross Claim (defendant v defendant Steve Verby 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: 
Finney, Finney, Finney, P.A. Receipt number: 
0462151 Dated: 8/29/2011 Amount: $14.00 
(Check) For: JV L.L.C. (defendant) 
PHILLIPS Ex-parte Motion for Order Allowing Service of Steve Verby 
Summons by Publication 
PHILLIPS Affidavit in Support of Ex Parte Motion for Order Steve Verby 
Allowing Service of Summons by Publication 
PHILLIPS JV, LLC Answer to First Amended Complaint, Steve Verby 
Counterclaim and Cross Claim 
PHILLIPS Order Allowing Service of Summons by Steve Verby 
Publication 
ADLER Affidavit Of Mailing pursuant to order for Steve Verby 
publication of summons 
PHILLIPS Affidavit Of Service - Curt Hecker, Registered Steve Verby 
Agent, served for Panhandle State Bank 6/27/11 
PH!LL!PS Affidavit Of Service - Robert Myers, agent for Steve Verby 
Timberline Investments LLC served 6/27/11 
PHILLIPS Affidavit Of Service - Corporations Services, Steve Verby 
Registered Agent, served for Wells Fargo Capital 
finance LLC 011 6/23/11 
PHILLIPS Affidavit Of Service - Chelsea Stephens, Steve Verby 
authorized person, served for Bailey Law Group 
for HL T Real Estate LLC on 6/22/11 
PHILLIPS Affidavit Of Service - Statutory Agent served for Steve Verby 
Russ Capital Group, LLC, on 6/29/11 
r:~ ,, :: 
0 
Date: 4/29/2015 





















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
PHILLIPS - Certificate of Service - Philip Dimatteo served Steve Verby 
for Russ Capital 6/28/11 ; no longer statutory 
agent 
PHILLIPS Proof Of Service - Selena Thai of Accoutning Steve Verby 
served for Mortgage Fund '08 LLC on 6/22/11 
PHILLIPS ACI Northwest, Inc's Answer to First Amended Steve Verby 
Complaint 
PHILLIPS Request for Entry of Default Steve Verby 
PHILLIPS Affidavit in Support of Request for Entry of Default Steve Verby 
(re Panhandle State Bank, Timberline 
Investments, Wells Fargo Capital Finance, HL T 
Real Estate, Russ Capital Group and mortgage 
Fund '08) 
PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby 
Entry of Default 
PHILLIPS Ex-parte Motion for Order Allowing Service of Steve Verby 
Summons by Publication 
PHILLIPS Affidavit in Support of Ex Parte Motion for Order Steve Verby 
Allowing Service of Summons by Publication 
PHILLIPS Request for Entry of Default (re B-K Lighting) Steve Verby 
PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby 
Entry of Default 
HENDRICKSO *****END OF FILE 1******BEGIN FILE 2****** Michael J Griffin 
PHILLIPS Order for Entry of Default (re B-K Lighting, Inc) George R. Reinhardt Ill 
PHILLIPS Civil Disposition entered for: B-K Lighting Inc, Steve Verby 
Defendant; Pacific Capital Bank, N.A., Plaintiff. 
Filing date: 9/22/2011 
PHILLIPS Order for Entry of Default against Panhandle George R. Reinhardt Ill 
State Bank, Timberline Investments LLC, Wells 
Fargo Capital Finance, LLC, HL T Real Estate 
LLC, Russ Capital Group, LLC, and Mortgage 
Fund'08, LLC 
PHILLIPS Civil Disposition entered for: HLT Real Estate Steve Verby 
LLC, Defendant; Mortgage Fund '08 LLC, 
Defendant; Panhandle State Bank, an Idaho 
corporation, Defendant; Russ Capital Group LLC, 
Defendant; Timberline Investments, LLC, an 
Idaho limited liab. Defendant; Wells Fargo Capital 
Finance LLC a Delaware LL Co., Defendant; 
Pacific Capital Bank, N.A., Plaintiff. Filing date: 
9/22/2011 
PHILI IP~ Order A!!owlrg Se!"!lce of Summons by C:::tcuc. \/ c.rh\/ _ .. _ .. _ --·-, 
Publication 
PHILLIPS Affidavit of Dana L Rayborn Wetzel Re Automatic Steve Verby 
Stay 
OPPELT Administrative Order B11-DW.1 John T. Mitchell 




























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
OPPELT Change Assigned Judge Jeff Brudie 
PHILLIPS Stay Order (re Mortgage Fund '08, LLC) Steve Verby 
PHILLIPS Stay Order (re R.E. Loans, LLC) Steve Verby 
PHILLIPS Civil Disposition entered for: Mortgage Fund '08 Jeff Brudie 
LLC, Defendant; R.E. Loans LLC, a California 
Limited Liability Co, Defendant; Pacific Capital 
Bank, NA, Plaintiff. Filing date: 9/28/2011 
PHILLIPS Clerk Information - file being returned to Sylvia Jeff Brudie 
OPPELT Order of Reasssignment Jeff Brudie 
OPPELT Change Assigned Judge John Stegner 
OPPELT Notice John Stegner 
PHILLIPS Motion To Disqualify (re Judge Stegner) John Stegner 
OPPELT Order Granting Motion to Disqualify (Judge John Stegner 
Stegner) 
OPPELT Disqualification Of Judge - Automatic - Judge John Stegner 
Stegner 
OPPELT Change Assigned Judge District Court Clerks 
OPPELT Order of Reassignment Jeff Brudie 
OPPELT Change Assigned Judge Michael J Griffin 
BOWERS Miscellaneous Payment: For Making Copy Of Any District Court Clerks 
File Or Record By The Clerk, Per Page Paid by: 
Smith Research Receipt number: 0465690 
Dated: 11/16/2011 Amount: $73.00 (Check) 
OPPELT Copy of Entire File and ROA's Sent to Judge Michael J Griffin 
Griffin. (Except Affidavit in Support of Request for 
Entry of Default (re Panhandle State Bank, 
Timberline Investments, Wells Fargo Capital 
Finance, HL T Real Estate, Russ Capital Group 
and mortgage Fund '08) - Filed on 09-14-11 
Unable to Locate 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Michael J Griffin 
than the plaintiff or petitioner Paid by: Meuleman 
Mollerup Receipt number: 0470791 Dated: 
3/13/2012 Amount: $58.00 (Check) For: R.E. 
Loans LLC, a California Limited Liability Co 
( defendant) 
HENDRiCKSO Defendant: R.E. Loans LLC, a California Limited Michael J Griffin 
Liability Co Appearance Richard L Stacey 
DRIVER Request for copy of entire file from Stephanie Michael J Griffin 
\Nr!ght of !daho Transpcrtatio~ Department 
HENDRICKSO Notice of Status and Entry of an Order for Relief Michael J Griffin 
from Automatice Stay Northern District of Texas 
HENDRICKSO Notice of Status faxed to Judge Griffin 3-15-12 Michael J Griffin 
422pm 
,., 7 1 ~ ~ 
0 
Date: 4/29/2015 




















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
DRIVER Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
State Controller's Warrant Ron G. Crane Receipt 
number: 0470993 Dated: 3/16/2012 Amount: 
$348.00 (Check) 
DRIVER Letter from Stephanie Wright with check for copy Michael J Griffin 
of entire file. Copy of entire file mailed. 
OPPELT Notice of Status; Entry of an Order for Relief from Michael J Griffin 
Automatic Stay Northern District of California; and 
Request to Lift the Stay Order of September 28, 
2011 
OPPELT Faxed to Judge Griffin -"Notice of Status; Entry of Michael J Griffin 
an Order for Relief from Automatic Stay Northern 
District of California; and Request to Lift the Stay 
Order of September 28, 2011" 
HENDRICKSO R.E. Loans, LLC's Motion for Telephonic Michael J Griffin 
Appearance 
HENDRICKSO Notice of Hearing re: Plaintiff's Request to Lift the Michael J Griffin 
Stay Order of September 28, 2011 
HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin 
05/31/2012 10:00 AM) Idaho County Court 
HENDRICKSO No Objection to Lifting Stay Michael J Griffin 
OPPELT Faxed to Judge Griffin - "No Objection to Lifting Michael J Griffin 
Stay" 
OPPELT Order Granting R. E. Loans, LL C's Motion for Michael J Griffin 
Telephonic Appearance 
OPPELT R.E. Loans, LLC's Conditional Objection to Pacific Michael J Griffin 
Capital Bank, N.A.'s Request to Lift the Stay 
Order 
HENDRICKSO Pend Oreille Bonner Development, LLC's Motion Michael J Griffin 
for Telephonic Appearance 
HENDRICKSO Fax cover: documents faxed to Judge Griffin Michael J Griffin 
HENDRICKSO Order Granting Pend Oreille Bonner Michael J Griffin 
Development, LLC's Motion For Telephonic 
Appearance 
OPPELT North Idaho Resorts' Notice of Intent to Michael J Griffin 
Participate by Telephone at Hearing on May 31, 
2012 
OPPELT Objection to the Requested Appearance by Pend Michael J Griffin 
Oreille Bonner Development, LLC 
































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




Hearing result for Hearing Scheduled scheduled 
on 05/31/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Idaho County Court 
Richard L. Stacey/Anna E. Eberlin/John Layman, 
and Steven Wetzel Appearing Telephonically-
Less Than 100 Pages 
Order Lifting Stay 
HENDRICKSO JV's Demand for Jury Trial 
HENDRICKSO Filing: K4 - Cross Claim (defendant v defendant 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: James 
Vernon & Weeks Receipt number: 0475330 
Dated: 6/19/2012 Amount: $14.00 (Check) For: 




Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
HENDRICKSO North Idaho Resorts, LLC's Answer to First Michael J Griffin 
Pacific Capital Bank, N.A.'s Amended Complaint, 
Counter Claim and Cross Claim 
OPPELT Defendant JV LL C's Response to Plaintiff's Michael J Griffin 
Request for Admissions of Fact and Genuineness 
of Documents 
OPPELT Pacific Capital Bank, N.A.'s Reply to Counter Michael J Griffin 
Claim by North Idaho Resorts, LLC 
HENDRICKSO Notice of Name Change 
HENDRICKSO Pacific Capital Bank, N.A.'s Reply to Counter 
Claim by JV, LLC 
HENDRICKSO Faxed copies of Notice of Name Change to 
Judge Griffin for review 
OPPELT Notice Of Service 
HENDRICKSO *****END OF FILE #2*** BEGIN FILE #3****** 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
HENDRICKSO Stipulation re: Priorities Between Pacific Capital Michael J Griffin 
Bank N.A. and R.E. Loans, LLC 
HENDRICKSO Defendant: Grant, Frederick J Appearance John Michael J Griffin 
E. Miller 
HENDRICKSO Defendant: Grant, Christine Appearance John E. Michael J Griffin 
Miller 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Michael J Griffin 
than the piaintiff or petitioner Paid t>y: The Law 
Office of John E Miller Receipt number: 0478034 
Dated: 8/14/2012 Amount: $66.00 (Check) For: 
Grant, Christine (defendant) and Grant, Frederick 
J ( defendant) 































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User 
HENDRICKSO Certificate Of Service of Disclaimer by Grants 
HENDRICKSO Document faxed to Judge Griffin 
HENDRICKSO Affidavit Of Service - Joseph Hussich on 
06-28-2012 
HENDRICKSO Request for Entry of Default 
HENDRICKSO Affidaviti of John E. Miller in Support of Request 
for Entry of Default 
HENDRICKSO Request for Entry of Default 
HENDRICKSO Affidavit of John E. Miller in Support of Request 
for Entry of Default 
HENDRICKSO Affidavit Of Publication Pensco Trust Co. 
custodian f/b/a Barney Ng 
HENDRICKSO Fax cover - documents faxed to Judge for review 
HENDRICKSO paperwork is at Jo's desk in pending 
HENDRICKSO Documents faxed to Judge for review 
HENDRICKSO Stipulation re: Priorities Between Pacific Capital 
Bank N.A. and Dan S. Jacobson, Sage HOidings, 
LLC and Steven G. Lazar 
HENDRICKSO Stipulation re: Priorities Between Pacific Capital 
Bank, N.A. and Mountain West Bank 
HENDRICKSO Order for Entry of Default (Dussich Joseph 
ONLY) 
HENDRICKSO Order for Entry of Default 
HENDRICKSO Notice of Heaing re: Plaintiff's Motion to Amend 
Caption and Reference to Plaintiff 
HENDRICKSO Hearing Scheduled (Motion 09/20/2012 04:00 
PM) Idaho County Court 
Attorney J. Miller by telephone 
HENDRICKSO Notice of Withdrawal and Substitution 




Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
Michael J Griffin 
HENDRICKSO Defendant: Reeves, Ann B Appearance Bradley C Michael J Griffin 
Crockett 
HENDRICKSO Defendant: Reeves, Charles W Appearance John Michael J Griffin 
R Layman 
HENDRICKSO Defendant: Reeves, Charles W Appearance Michael J Griffin 
Bradley C Crockett 
HENDRICKSO Defendant: Toyon Investments LLC Appearance Michael J Griffin 
Bradley C Crockett 
HENDRICKSO Defendant: Montaheno Investments LLC, a Michael J Griffin 
Nevada limited liabil Appearance Bradley C 
Crockett 
HENDRICKSO Defendant: Pend Oreille Bonner Development Michael J Griffin 























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Defendant: Pend Oreille Bonner Development, Michael J Griffin 
LLC Appearance Bradley C Crockett 
HENDRICKSO Plaintiff's Motion to Amend the Caption and Michael J Griffin 
Reference to Plaintiff in the First Amended 
Complaint by Virtue of Name Change 
HENDRICKSO Affidavit of Counsel in Support of Plaintiffs Motion Michael J Griffin 
to Amend The Caption and Reference to Plaintiff 
in the First Amended Complaint by Virtue of 
Name Change 
HENDRICKSO Notice of Hearing re: Plaintiff's Motion To Amend Michael J Griffin 
Caption and Reference to Plaintiff 
HENDRICKSO Hearing Scheduled (Motion 09/20/2012 04:00 Michael J Griffin 
PM) Plaintiff's Motion to Amend Caption and 
Reference to Plaintiff 
HENDRICKSO Plaintiff's Motion To Allow the Parties to Appear Michael J Griffin 
Telephonically at Plaintiff's Motion Calendared for 
Hearing on September 20, 2012 4:00 pm 
HENDRICKSO Order Granting Plaintiffs Motion To Appear Michael J Griffin 
Telephonically at its Motions Calendared for 
Hearing on September 20, 2012 at 4:00 pm 
HENDRICKSO Plaintiff's Motin To Strike Demand for Jury Trial Michael J Griffin 
by Counterclaimant, JV. LLC 
HENDRICKSO Memorandum in Support of Plaintiff;s Motion To Michael J Griffin 
Strike Demand for Jury Trial By Counterclaimant, 
JVLLC 
HENDRICKSO Notice of Hearing re: Plaintiff's Motion to Strike Michael J Griffin 
Demand For Jury Trial 
HENDRICKSO Hearing Scheduled (Motion 09/20/2012 04:00 Michael J Griffin 
PM) Plaintiff's Motin to Strike Demand for Jury 
Trial 
HENDRICKSO North Idaho Resorts' Notice of Intent to Michael J Griffin 
Participate by Telephone in Hearing on 
September 20, 2012 
HENDRICKSO Notice of Intent to Participate by phone faxed to Michael J Griffin 
Judge Griffin 
OPPELT Notice Of Service of Plaintiff's Response to North Michael J Griffin 
Idaho Resorts, LLC's First Set of Requests for 
Admissions 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
10/04/2012 08:30 AM: Hearing Vacated 
Plaintiff's Motin to Strike Demand for Jury Trial -
by telephone 
HENDRICKSO Amended Notice of Hearing - (Changing from Michael J Griffin 
September 9, 2012) 
and 
JV, LLC's Consent to Plaintiffs Motions and JV, 




Time: 12:41 PM 
















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30 Michael J Griffin 
AM) Plaintiff's Matin to Strike Demand for Jury 
Trial - by telephone 
HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30 Michael J Griffin 
AM) Plaintiff's Motion to Strike Demand for Jury 
Trial - by telephone 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
09/20/2012 04:00 PM: Hearing Vacated 
Plaintiff's Motion to Amend Caption and 
Reference to Plaintiff 
HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30 Michael J Griffin 
AM) Plaintiff's Motion to Amend Caption and 
Reference to Plaintiff 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
09/20/2012 04:00 PM: Hearing Vacated Idaho 
County Court 
Attorney J. Miller by telephone 
Attorney S. Wetzel by telephone 
HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30 Michael J Griffin 
AM) Idaho County Court 
Attorney J. Miller by telephone 
Attorney S. Wetzel by telephone 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
09/20/2012 04:00 PM: Hearing Vacated 
Plaintiff's Matin to Strike Demand for Jury Trial 
HENDRICKSO Defendants Dan S. Jacobson, Sage HOidings, Michael J Griffin 
LLC and Steven G. Lazar's Notice of 
Non-Opposition re: October 4, 2012 
HENDRICKSO R. E. Loans, LLC's Notice of Non-Opposition Michael J Griffin 
[re: October 4, 2012, Hearings] 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
10/04/2012 08:30 AM: Withdrawn Plaintiff's 
Motion to Strike Demand for Jury Trial - by 
telephone 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
10/04/2012 08:30 AM: Motion Granted Plaintiff's 
Motion to Amend Caption and Reference to 
Plaintiff 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
i0i04i2012 08:30 AM: Motion Granted idaho 
County Court 
Attorney J. Miller by telephone 
Attorney S. Wetzel by telephone 
OPPELT Order Granting Motion to Strike Demand for Jury Michael J Griffin 
OPPELT Order Granting Motion to Amend the Caption and Michael J Griffin 
Reference to Plaintiff in the First Amended 





















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
10/04/2012 08:30 AM: District Court Hearing 
Held - By Phone Grangeville Idaho 
Court Reporter: K. Evans 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Amend Caption 
and Reference to Plaintiff 
JACKSON Request from Judge's clerk for copy of 8-27-12 Michael J Griffin 
stipulation 
JACKSON Clerk Information - Copy of Stipulation sent to Michael J Griffin 
Judge's Clerk per request 
HENDRICKSO Order Granting Second Motion to Amend the Michael J Griffin 
Caption and Reference to Plaintiff in the First 
Amended Complaint by Virtue of Name Change 
HENDRICKSO Plaintiffs Motion to Allow the Parties to Appear Michael J Griffin 
Telephonically at Plaintiffs Motion Calendared for 
Hearing on January 31, 2013 at 10:30am 
HENDRICKSO Notice of Hearing re: Plaintiffs Second Motion to Michael J Griffin 
Amend Caption and Reference to Plaintiff; and 
Notice of Trial Setting and Scheduling 
Conference 
HENDRICKSO Hearing Scheduled (Motion 01/31/2013 10:30 Michael J Griffin 
PM} By telephone 
Second Motion to Amend Caption and Reference 
to Plaintiff 
HENDRICKSO Plaintiffs Motion to Amend the Caption and Michael J Griffin 
Reference to Plaintiff in the First Amended 
Complaint by Virtue of Name Change 
HENDRICKSO Affidavit of Counsel in Support of Plaintiffs Michael J Griffin 
Second Motion to Amend the Caption and 
Reference to Plaintiff in The First Amended 
Complaint by Virtue of Name Change 
HENDRICKSO Order Granting Plaintiffs Motion to Appear Michael J Griffin 
Telephonically at its Motions Calendared for 
Hearing on January 31, 2013 at 10:30am 
HENDRICKSO R.E. Loans, LLC's Notice of lntenet to Appear by Michael J Griffin 
Telephone 
[January 31st, 2013 Hearings] 
HENDRICKSO Defendants Dan S, Jacobson, Sage Holdings, Michael J Griffin 
LLC and Steven G. Lazar's Notice of 
NonOOpposition and Intent to Appear by 
Telephone - re: January 31, 2013 Hearing 
HENDR!CKSO Defendant North !dahc Resorts, LLC Respoiise to tJUcliaef J Griffin 
Plaintiffs Motion to Amend the Caption and 
Reference to Plaintiff in the First Amended 
Complaint by Virtue of Name Change 
HENDRICKSO R. E. Loans, LL C's Notice of Non-Opposition Michael J Griffin 
[RE: January 31, 2013 Hearing] 
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First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Defendant North Idaho Resorts, LLC's Notice of Michael J Griffin 
Intent to Appear Telephonically 
OPPELT Court Log- From Grangeville, Idaho Michael J Griffin 
OPPELT Hearing result for Motion scheduled on Michael J Griffin 
01/31/2013 10:30 PM: District Court Hearing Heh 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Attorney J. Miller and Plaintiff's By 
telephone I Defendant Attorney Weeks by 
telephone - Less Than 100 Pages 
Second Motion to Amend Caption and Reference 
to Plaintiff 
OPPELT Order Scheduling Case for Trial Michael J Griffin 
OPPELT Hearing Scheduled (Court Trial - 3 Days Michael J Griffin 
10/30/2013 09:00 AM) In Bonner County 
OPPELT Hearing Scheduled (Pretrial Conference Michael J Griffin 
10/08/2013 09:00 AM) In Idaho County 
HENDRICKSO Notice of Change of Address - Attorney Anderson Michael J Griffin 
BOWERS Application For Entry Of Default Judgment as to Michael J Griffin 
Defendant Pend Oreille Bonner Development, 
LLC 
BOWERS Affidavit of Kim Von Disterlo in Support of Michael J Griffin 
Request for Entry of Default Judgment as to 
Defendant Pend Oreille Bonner Development, 
LLC 
HENDRICKSO Notice of Hearing re: Plaintiff's Motion for Partial Michael J Griffin 
Summary Judgments as to Defendants North 
Idaho Resorts, LLC and JV, LLC: RE Proirity 
HENDRICKSO Hearing Scheduled (Motion for Partial Summary Michael J Griffin 
Judgment 04/19/2013 11 :00 AM) 
HENDRICKSO Motion for Judgment on the Pleadings (IRCP Michael J Griffin 
12(c)) by Defendant JV, LLC and 
Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion 04/19/2013 11 :00 Michael J Griffin 
AM) Bonner County 
HENDRICKSO JV, LLC's Memorandum - In SUpport of its Motion Michael J Griffin 
for Judgment on the Pleadings (IRCP 12(c)) 
BOWERS f'.Jotice Of Withdravval of Hearing Re Plaintiff's Michael J Griffin 
Motions for Partial Summary Judgments as to 
Defendants North Idaho Resorts, LLC and JV, 
LLC: Re Priority 
....... .-.. ... ~--CVVVC:I"'::.::> Notice Of Hearing Re Piaintiffs Motions for Partiai M1cnae1 J Griffin 
Summary Judgments as to Defendants North 
Idaho Resorts, LLC and JV, LLC: Re Priority 
0 
Date: 4/29/2015 



















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
BOWERS Hearing Scheduled (Motion for Partial Summary Michael J Griffin 
Judgment 04/19/2013 11 :00 AM) Plaintiff's 
Motions for Partial Summary Judgments as to 
Defendants North Idaho Resorts, LLC and JV, 
LLC Re: Priority 
BOWERS Hearing result for Motion for Partial Summary Michael J Griffin 
Judgment scheduled on 04/19/2013 11 :00 AM: 
Hearing Vacated Plaintiff's Motions for Partial 
Summary Judgments as to Defendants North 
Idaho Resorts, LLC and JV, LLC Re: Priority 
JACKSON Order for Default Judgment and Decree of Michael J Griffin 
Foreclosure as to Defendant Pend Oreille Bonner 
Development, LLC 
JACKSON Notice of Compliance/ Disclosure of Plaintiff's Michael J Griffin 
Expert Witnesses 
JACKSON JV, LLC'S Supplemental Memorandum - In Michael J Griffin 
Support of Its Motion for Judgment on the 
Pleadings and Correction to Paragraph VII, 5 and 
Waiver of Oral Argument 
JACKSON Supplemental Plaintiff's Expert Witness Michael J Griffin 
Disclosure 
BOWERS Memorandum in Support of Plaintiff's Opposition Michael J Griffin 
to Motion for Judgment on the Pleadings by JV, 
LLC 
BOWERS Affidavit of John E. Miller in Support of Opposition Michael J Griffin 
to JV, LLC's Motion for Judgment on the 
Pleadings 
BOWERS Plaintiff's Motion to Allow the Parties to Appear Michael J Griffin 
Telephonically at JV, LLC's Motions Calendared 
for Hearing on April 19, 2013 at 11 :00 AM 
BOWERS Civil Disposition entered for: Pend Oreille Bonner Michael J Griffin 
Development, LLC, Defendant; Lazar, Steven G, 
Defendant; Union Bank, National Association, 
Plaintiff. Filing date: 4/9/2013 
JACKSON North Idaho Resort's Notice of Intent to Michael J Griffin 
Participate by Telephone in Hearings on April 19, 
2013 
BOWERS Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin 
LLC, and Steven G. Lazar's Notice of Intent to 
Appear by Telephone Re: April 19, 2013 Hearing 
JACKSON Affidavit of Terrilyn S. Baron in Support of Michael J Griffin 
Opposition to JV, LLC's Motion for Judgment on 
the Pleadings {hrg 4-19) 
JACKSON FAX sheet Michael J Griffin 
JACKSON FAX sheet - fax'd Order Granting Plaintiff's Motion Michael J Griffin 
re hearing 
HENDRICKSO R.E. Loans, LLC's Notice of Intent to Appear by Michael J Griffin 
Telephone I":' ,,-. o) 






















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Order Granting Plaintiffs Motion to Appear Michael J Griffin 
Telephonically at JV,LLVs Motion Calendared for 
Hearing on April 19th, 2012 at 11:00 am 
HENDRICKSO JV, LLC's Reply to Plaintiff's Memorandum in Michael J Griffin 
Support of Plaintiff's Opposition to Motion for 
Judgment on the Pleadings by JV, LLC 
and ........ 
HENDRICKSO JV, LLC's Motion to Strike Bank's Memorandum Michael J Griffin 
and the Supporting Affidavit of Terrilyn S. Baron 
HENDRICKSO ****END OF FILE #3****BEGIN FILE #4******* Michael J Griffin 
OPPELT Court Log- From Idaho County - No CD Michael J Griffin 
Received 
OPPELT Hearing result for Motion scheduled on Michael J Griffin 
04/19/2013 11:00 AM: District Court Hearing Hel< 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
OPPELT Hearing result for Motion for Partial Summary Michael J Griffin 
Judgment scheduled on 04/19/2013 11 :00 AM: 
District Court Hearing Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Attorney Miller by phone - Less Than 
100 Pages 
HENDRICKSO R.E. Loans, LLC's Answer to JV LLC's Michael J Griffin 
Cross-Claim 
HENDRICKSO Filing: K4 - Cross Claim (defendant v defendant Michael J Griffin 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: 
Meuleman Mollerup Receipt number: 0489878 
Dated: 5/2/2013 Amount: $14.00 (Check) For: 
R.E. Loans LLC, a California Limited Liability Co 
( defendant) 
HENDRICKSO R.E. Loans, LLC's Answer to North Idaho Michael J Griffin 
Resorts, LLC's Cross-Claim and Cross-Claim 
Against North Idaho Resorts, LLc 
HUMRICH Order Denying Motion for Judgment on the Michael J Griffin 
Pleadings 
HENDRICKSO Application for Entry of Default Judgment as to Michael J Griffin 
the Defaulted Defendants 
HENDRICKSO Notice of Service of Discovery Michael J Griffin 
HENDRICKSO Order for Default Judgment and Decree of Michael J Griffin 
Foreclosure as to Other Defealted Defendants (6 
pgs) 
HENDRICKSO R.E. Loans, LLC's Expert Witness Disclosure Michael J Griffin 
HENDRICKSO Notice Of Service of Discovery Michael J Griffin 
i::· ~ 6) 






















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO North Idaho Resport's Expert Witness Disclosure Michael J Griffin 
HENDRICKSO Stipulation re: Priorities Between Union Bank, Michael J Griffin 
N.A. and ACI Northwest, Inc 
HENDRICKSO Notice of Change of Address - Attorney J. E. Miller Michael J Griffin 
HENDRICKSO Notice of Hearing re: Plaintiff's Motion for Partial Michael J Griffin 
Summary Judgments as to Defendants North 
Idaho Resorts, LLC and JV, LLC: RE Priority 
HENDRICKSO Hearing Scheduled (Motion for Partial Summary Michael J Griffin 
Judgment 07/08/2013 09:00 AM) Attorney J. 
Miller by phone 
HENDRICKSO Amended Notice of Hearing re: Plaintiff's Motion Michael J Griffin 
for Partial Summary Judgments as to Defendants 
North Idaho Resports, LLC and JV, LLC: Re: 
Priority 
HENDRICKSO Continued (Motion for Partial Summary Michael J Griffin 
Judgment 07/29/2013 09:30 AM) Attorney J. 
Miller by phone 
HENDRICKSO JV, LL C's Notice of Serving Answers to R. E. Michael J Griffin 
Loans, LLC's First Set of Discovery Requests to 
JV, LLC 
HENDRICKSO Notice of Service Michael J Griffin 
Defendant North Idaho Resports, LLC's Answer 
and Responses to R.E. Loans, LLc's First Set of 
Discovery Request to North Idaho Resorts, LLC 
HENDRICKSO ******END OF FILE #4*****BEGIN FILE #5**** Michael J Griffin 
EXPAND0#2 
OPPELT Plaintiff's Motions for Partial Summary Judgments Michael J Griffin 
as to Defendants North Idaho Resorts, LLC and 
JV, LLC: Re Reformation and Priority 
OPPELT Plaintiff's Memorandumin Support of Motions for Michael J Griffin 
Partial Summary Judgments as to Defendants 
North Idaho Resorts, LLC and JV, LLC: Re 
Reformation and Priortiy 
OPPELT Affidavit of John E. Miller in Support of Motions Michael J Griffin 
for Partial Summary Judgment Re Reformation 
and Priority 
OPPELT Affidavit of Terrilyn S. Baron in Support of Moitons Michael J Griffin 
for Partial Summary Judgments as to Defendants 
North Idaho Resorts, LLC and JV, LLC: Re 
Reformation and Priority 
OPPELT Affidavit of Rick Lynskey in Support of Motions for Michael J Griffin 
Partial Summary J!.!dgments as tc Defendants 
North Idaho Resorts, LLC and JV, LLC: Re 
Reformation and Priority 
OPPELT Supplemental Affidavit of Rick Lynskey in Support Michael J Griffin 
of Motions for Partial Summary Judgments ans to 
Defendants North Idaho Resorts, LLC and JV, 
LLC: Re Reformation and Priority 
e· 84 ;) .. 
0 
Date: 4/29/2015 





















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
OPPELT Request for Judicial Notice (Idaho Rules of Michael J Griffin 
Evidence, Rule 201(b)(d)) 
OPPELT Plaintiffs Motion to Allow the Parties to Appear Michael J Griffin 
Telephonically at Plaintiff's Motions for Partial 
Summary Judgment Calendared for Hearing on 
July 29, 2013 at 9:30 AM 
OPPELT Corrected Plaintiffs Motion to Allow the Parties to Michael J Griffin 
Appear Telephonically at Plaintiffs Motions for 
Partial Summary Judgment Calendared for 
Hearing on July 29, 2013 at 9:30 AM 
OPPELT Order Granting Plaintiffs Motion to Appear Michael J Griffin 
Telephonically at Plaintiff's Motions for Partial 
Summary Judgment Calendared for Hearing on 
July 29, 2013 at 9:30 AM 
HENDRICKSO R. E. Loans, LL C's Amended Cross-Claim Against Michael J Griffin 
North Idaho Resorts, LLC 
HENDRICKSO Defendant North Idaho Resport, LLC's Motion for Michael J Griffin 
Enlargement of Time 
HENDRICKSO JV, LLC's Affidavit of James W. Berry in Michael J Griffin 
Opposition to Plaintiff's Motion for Partial 
Summary Judgment 
HENDRICKSO JV, LLC's Memorandum in Opposition to Michael J Griffin 
Plaintiff's Motion for Partial Summary Judgment 
HENDRICKSO Defendant North Idaho Resort, LLC's Michael J Griffin 
Memorandum in Opposition to Plaintiff's Motion 
for Summary Judgment 
HENDRICKSO Affidavit of Weeks in Opposition to Plaintiffs Michael J Griffin 
Motion for Summary Judgment 
HENDRICKSO ******END OF FILE #5*****BEGIN FILE #6******** Michael J Griffin 
HENDRICKSO Affidavit of Richard Villelli in Opposition to Michael J Griffin 
Plaintiff's Motion for Summary Judgment 
OPPELT R.E. Loans, LLC's Motion for Partial Summary Michael J Griffin 
Judgment Against North Idaho Resorts, LLC 
OPPELT R.E. Loans, LLC's Memorandum in Support of Michael J Griffin 
Motion for Partial Summary Judgment 
OPPELT Affidavit of Chad M. Nicholson in Support of R.E. Michael J Griffin 
Loans, LLC's Motion for Partial Summary 
Judgment Against North Idaho Resorts, LLC 
OPPELT R.E. Loans, LLC's Request for Judicial Notice Michael J Griffin 
Pursuant to I.RE. 201(b) 
OPPELT Notice Of Telephonic Hearing on R.E. Loans, Michael J Griffin 
LLC's Motio!1 for Partial Summary Judgment 
Against North Idaho Resorts, LLC 
OPPELT Hearing Scheduled (Motion for Partial Summary Michael J Griffin 
Judgment 08/26/2013 03:00 PM) In Idaho 























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
BOWERS Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin 
LLC, and Steven G. Lazar's Notice of Intent to 
Appear by Telephone 
BOWERS Plaintiff's Reply Memorandum to Defendant JV, Michael J Griffin 
LLC's Opposition to Plaintiff's Motion for Partrial 
Summary Judgment 
BOWERS Plaintiff's Reply Memorandum to Defendant North Michael J Griffin 
Idaho Resorts, LLC's Opposition to Plaintiff's 
Motion for Partial Summary Judgment 
BOWERS R.E. Loans, LLC's Notice of Intent to Appear Michael J Griffin 
Telephonicalfy 
OPPELT Defendant's North Idaho Resort. LLC's Notice of Michael J Griffin 
Intent to Appear by Phone 
HENDRICKSO *****END OF FILE #6***BEGIN FILE #7****** Michael J Griffin 
HENDRICKSO Hearing result for Motion for Partial Summary Michael J Griffin 
Judgment scheduled on 07/29/2013 09:30 AM: 
District Court Hearing Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: (To be heard in Idaho County) -
Susan Weeks telephonic 
HENDRICKSO Notice of Service of Plaintiff's First Set of Michael J Griffin 
Interrogatories and Requests for Prodcution to 
North Idaho Resorts 
HENDRICKSO Amended Certificate of Service Michael J Griffin 
re: Defendant North Idaho Resport, LLC's 
Memorandum in Opposition to RE Loans Motion 
for Partial Summary Judgment 
HENDRICKSO Notice of Service of Plaintiff's First Set of Michael J Griffin 
Interrogatories and Requests for Production to 
JV, LLC 
HENDRICKSO James W. Berry's Affidavit in Opposition to R.E. Michael J Griffin 
Loans's Motion for Partial Summary Judgment 
HENDRICKSO Defendant North Idaho Resort, LLC's Michael J Griffin 
Memorandum in Opposition to R.E. Loan's Motion 
for Partial Summary Judgment 
HENDRICKSO Notice of Service of Plaintiff's Second Set of Michael J Griffin 
Interrogatories and Requests for Production to 
JV, LLC 
HENDRICKSO Notice Vacating Hearing on R.E. Loans, LLC's Michael J Griffin 
Motion for Partial Summary Judgment Against 
North Idaho Resports. LLC 
HENDRICKSO Stipulation as to Claims of North Idaho Resorts, Michael J Griffin 
LLC Against R.E. Loans, LLC 
HENDRICKSO R.E. Loans, LLC Disclaimer of Interest In Trestle Michael J Griffin 
Creek 























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Hearing result for Motion for Partial Summary Michael J Griffin 
Judgment scheduled on 08/26/2013 03:00 PM: 
Hearing Vacated In Idaho County- Telephonic 
HENDRICKSO Hearing result for Motion for Partial Summary Michael J Griffin 
Judgment scheduled on 08/26/2013 03:00 PM: 
Hearing Vacated In Idaho County-Telephonic -
Per Judge Griffin by phone 8-22-2013 / 924am 
HENDRICKSO Memorandum on Partial Summary Judgment RE Michael J Griffin 
JV, LLC 
HENDRICKSO Order Granting Partial Summary Judgment RE Michael J Griffin 
JV, LLC 
HENDRICKSO Memorandum on Partial Sumary Judgment RE Michael J Griffin 
NIR 
HENDRICKSO Order Granting Partial Summary Judgment RE Michael J Griffin 
NIR in Part 
HENDRICKSO JV, LLC's Request to Charles Reeves - For Michael J Griffin 
Docuemtns re: His Deposition of August 19, 13 
HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin 
re: Deponent: James W. Berry 
HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin 
re: Deponent: Gary A. Finney, Esq. 
HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin 
re: Deponent: Clarles Reeves 
HENDRICKSO Stipulation as to Claims of JV, LLC Against R.E. Michael J Griffin 
Loands, LLC 
HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin 
re: Deponent Richard A. Villelli 
BRACKETT Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
North Idaho Title Receipt number: 0496919 
Dated: 9/16/2013 Amount: $22.00 (Check) 
BRACKETT Miscellaneous Payment: For Certifying The Same Michael J Griffin 
Additional Fee For Certificate And Seal Paid by: 
North Idaho Title Receipt number: 0496919 
Dated: 9/16/2013 Amount: $6.00 (Check) 
BOWERS Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
Bonner Comm Golf & Recreation Receipt 
number: 0497073 Dated: 9/18/2013 Amount: 
$10.00 (Check) 
HENDRICKSO R.E. Loans, LLC's Request for Documents form Michael J Griffin 
Deponent Ciarkes Reeves 
[Re: August 19, 2013 Deposition] 
HENDRICKSO JV, LLC's Motion to Alter and Amend Order Michael J Griffin 
Granting Partial Summary Judgment 
RE: JV, LLC, and Motion to Reconsider 























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User 
HENDRICKSO Order to Continue Trial - Granted 
User: HUMRICH 
Judge 
Michael J Griffin 
HENDRICKSO Hearing result for Court Trial - 3 Days scheduled Michael J Griffin 
on 10/30/2013 09:00 AM: Continued In Bonner 
County - By Stipulated Order 
HENDRICKSO Plaintiff's Preliminary Opposition to Motion to Alter Michael J Griffin 
and Amend Order Granting Partial Summary 
Judgment and Motio to Reconsider by JV, LLC 
HENDRICKSO At the time the above Plaintiff's Preliminary Michael J Griffin 
Opposition was file, no notice of hearing filed. 
waiting for dee court calendar. email to Jane 
(Judge Griffin's clerk) to advise. I will contact her 
again on Monday 10-7 
HENDRICKSO Hearing result for Pretrial Conference scheduled Michael J Griffin 
on 10/08/2013 09:00 AM: Hearing Vacated In 
Idaho County - Per Judge Griffin 
HENDRICKSO Hearing Scheduled (Motion 12/20/2013 10:30 Michael J Griffin 
AM) Re: JV, LLC's Motion to Alter/Reconsider 
HENDRICKSO Notice of Service of Defendant North Idaho Michael J Griffin 
Resorts, LLC's Answer and Responses to 
Plaintiff's First Set of lnterrogatoreis and 
Requests for Production of Documents to North 
Idaho Resports, LLC 
HENDRICKSO Plaintiff's Response to Defendant's Objection and Michael J Griffin 
Reply in Support of Motion for Leave to Amend 
Complaint and Add Defendant's 
HENDRICKSO JV, LLC's Notice of Serving Answers to Union Michael J Griffin 
Bank's First and Second Set of Discovery 
Requests to JV, LLC 
HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin 
Deponent: Charles Reeves 
HENDRICKSO M&M Cousrt Reporting Service, Inc Michael J Griffin 
Deponent: Richard A. Villelli 
HENDRICKSO Request For Trial Setting Michael J Griffin 
HENDRICKSO Second Amended Notice of Hearing on Motion to Michael J Griffin 
Enter Judgment 
HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin 
12/06/2013 11 :00 AM) Telephone Conference 
HENDR!CKSO f\Jotice Of Hearing Michael J Griffin 
HENDRICKSO R.E. Loans, LLC's Response to Request for Trial Michael J Griffin 
Setting 
HENDRICKSO Continued (Hearing Scheduled 12/06/2013 Michael •. 1 Griffin 
01:00 PM) Telephone Conference -Attorney's to 
contact court 
HENDRICKSO Amended Notice Of Hearing Michael J Griffin 





















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Hearing result for Hearing Scheduled scheduled Michael J Griffin 
on 12/06/2013 01:00 PM: District Court Hearing 
Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Telephone Conference -Attorney's to 
contact court 
HENDRICKSO Order for Hearing Michael J Griffin 
re: Trial Setting 
HENDRICKSO Order for Hearing Michael J Griffin 
re: JV, LLC's Motion to Alter/Reconsider 
HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin 
12/09/2013 10:30 AM) re: Trial Setting 
OPPELT Hearing result for Hearing Scheduled scheduled Michael J Griffin 
on 12/09/2013 10:30 AM: Continued re: Trial 
Setting - To 12-20-13 
HENDRICKSO Acknowledgment Pursuant to Rule 16(k)(7) IRCP Michael J Griffin 
Regarding Case Status/Mediation - Mediation did 
not result in a resolution of the case 
HENDRICKSO R.E. Loans, LLC's Notice Michael J Griffin 
re: Order for Hearing re: JV, LLC's Motion to 
Alter/Reconsider 
HENDRICKSO Plaintiff's Written Objections to Presented Michael J Griffin 
Evidence by JV, LLC 
HENDRICKSO Plaintiff's Memorandum in Opposition to Motin to Michael J Griffin 
Alter and Amend Order Granting Partial Summary 
Judgment and Motion to Reconsider by JV, LLC 
RASOR Court Minutes Michael J Griffin 
Hearing type: Motion 
Hearing date: 12/20/2013 
Time: 10:17 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
OPPELT Hearing result for Motion scheduled on Michael J Griffin 
12/20/2013 10:30 AM: District Court Hearing Heh 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Re: JV, LLC's Motion to 
Alter/Reconsider - More Than 100 Pages 
HENDRICKSO Amended Finding and Conclusions Michael J Griffin 
HENDR!CKSC Order Affirmiiig Pan:ia: Summary Judgment Re: Michaei J Griffin 
JV, LLC 
OPPELT Hearing Scheduled (Court Trial - 5 Days Michael J Griffin 
05/12/2014 09:00 AM) In Bonner County 
OPPELT Amended Notice Of Trial Michael J Griffin 




















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO Defendant: North Idaho Resorts LLC, an Idaho Michael J Griffin 
limited liabilit Appearance Susan P. Weeks 
HENDRICKSO Plaintiff's Motion for Enlargement of Time for Michael J Griffin 
Filing of Affidavit in Support of Memorandum of 
Attorney's Fees and Costs as to Defendant JV, 
LLC 
HENDRICKSO Plaintiff's Memorandum of Attorney's Fees and Michael J Griffin 
Costs as to Defendant JV, LLC 
HENDRICKSO Documents faxed to Judge Griffin Michael J Griffin 
HENDRICKSO JV, LLC's Motion to Deny Plaintiff's Motion for Michael J Griffin 
Enlargement of Time, and JV, LLC's Objection 
and Motion to Disallow Plaintiff's Memorandum of 
Attorney's Fees and Costs as Related to JV, LLC 
HENDRICKSO Plaintiff's Supplemental Memorandum of Michael J Griffin 
Attorney's Fees and Costs as to Defendant JV, 
LLC; and Reply to Opposition Submitted by JV, 
LLC 
HENDRICKSO Affidavit of John E. Miller in Support of Plaintiff's Michael J Griffin 
Memorandum of Attorney's Fees and Costs as to 
Defendant JV, LLC 
OPPELT JV, LLC's Motion to Deny Plaintiff's Supplemental Michael J Griffin 
Memorandum of Attorney's Fees and Costs as to 
Defendant, JV, LLC, and JV, LLS's Objection and 
Motion to Disallow Plaintiff's Supplemental 
Memorandum of Attorney's Fees and Costs as 
Related to JV, LLC 
OPPELT Plaintiff's Reply to Motion and Objection Michael J Griffin 
Submitted by JV, LLC on February 18, 2014 
Request for Telephonic Hearing 
OPPELT Notice Of Hearing Michael J Griffin 
OPPELT Hearing Scheduled (Motion for Attorney fees and Michael J Griffin 
Costs 03/26/2014 09:00 AM) (Pacific Standard 
Time) - To be held in Idaho County 
OPPELT Letter From John E. Miller Michael J Griffin 
KRAMES Miscellaneous Payment: Tape/copy Time Fee Michael J Griffin 
Paid by: Finney, Finney & Finney Receipt number: 
0004457 Dated: 3/18/2014 Amount: $5.00 
(Check) 
KRAMES Miscellaneous Payment: Court Tape Fee Paid by: Michael J Griffin 
Finney, Finney & Finney Receipt number: 
0004457 Dated: 3/18/2014 Amount: $1.25 
(Check) 
KRAMES Miscellaneous Payment: Court Tape Sales Tax Michael J Griffin 
Paid by: Finney, Finney & Finney Receipt number: 
0004457 Dated: 3/18/2014 Amount: $.08 
(Check) 
I":" "0 ~ ;-j ~. 
0 
Date: 4/29/2015 
Time: 12:41 PM 
















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HUMRICH Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
Finney, Finney & Finney Receipt number: 
0004569 Dated: 3/19/2014 Amount: $3.00 
(Check) 
HENDRICKSO JV, LLC's Motion to Compel the Union Bank Michael J Griffin 
Plaintiff to Produce Docuemtns, Motion to Vacate 
and Continue Trial, and Request for Expedited 
Telephone Hearing 
HENDRICKSO JV, LLC's Supplement to Motion to Compel the Michael J Griffin 
Union Bank Plaintiff to Produce Documents (The 
Court Record of the Hearing 12-20-2013) 
HENDRICKSO Hearing result for Motion for Attorney fees and Michael J Griffin 
Costs scheduled on 03/26/2014 09:00 AM: 
District Court Hearing Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: (Pacific Standard Time) - To be held 
in Idaho County 
HENDRICKSO Plaintiffs Memorandum in Opposition to Motion to Michael J Griffin 
Compel and to Vacate and Continue Trial by JV, 
LLC:and 
Motion for Proitective Order 
HENDRICKSO Affidavit of John E. Miller in Support of Opposition Michael J Griffin 
to JV, LLC's Motion to Compel and Continue 
Trial; and in Support of Motion For Protection 
Order 
HENDRICKSO Errata Michael J Griffin 
Attachment to Affidavit of John E. Miller in 
Support of Opposition to JV, LLC's Moton to 
Compel and Continue Trial; and in Support of 
Motion for Protective Order 
HENDRICKSO Plaintiffs Request for Pretrial Conference Michael J Griffin 
HENDRICKSO Supplemental Plaintiffs Expert Witness Michael J Griffin 
Disclosure 
HENDRICKSO Plaintiffs Request for Pretrial Conference faxed Michael J Griffin 
to Judge for review 
HENDRICKSO IRCP 30(b)(6) Notice of Taking Deposition Duces Michael J Griffin 
Tecum of Union Bank 
HENDRiCKSO Piaintiffs Objection to North idaho Resorts, LLC's Michaei J Griffin 
Notice of Taking Deposition Duces Tecum of 
Union Bank 
HENDRICKSO Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin 
LLC, and Steven G. Lazar's Answer to North 
Idaho Resorts, LLC's Cross-Claim 

























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
HENDRICKSO District Court Hearing Held Michael J Griffin 
Court Reporter: Christy Gering 
Number of Transcript Pages for this hearing 
estimated: 
HENDRICKSO Court Log- Telephonic Final Pretrial Conference Michael J Griffin 
HENDRICKSO Amended Certificate of Service Michael J Griffin 
re: Defendant North Idaho Resort, LLC's Witness 
List and Exhibits List 
HENDRICKSO Exhibit List Michael J Griffin 
(Defendant North Idaho Resort, LLC} 
HENDRICKSO Witness List Michael J Griffin 
(Defendant North Idaho Resort, LLC) 
HENDRICKSO JV, LLC's Pre-Trial Memorandum Witnesses and Michael J Griffin 
Exhibits 
HENDRICKSO JV, LLC's Amended Exhibit List Michael J Griffin 
HENDRICKSO Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin 
LLC and Steven G. Lazar's Designation of 
Witnesses and Exhibits 
OPPELT ******************Begin File No. 8********************* Michael J Griffin 
OPPELT Plaintiffs Motion in Limine for Evidence Exclusion Michael J Griffin 
Order 
OPPELT Hearing Scheduled (Motion in Limine Michael J Griffin 
05/12/2014 09:00 AM) 
HENDRICKSO Amendment to Mailing of JV, LLC's Exhibits Michael J Griffin 
HENDRICKSO Letter from Court to all Parties Michael J Griffin 
HENDRICKSO Motion Approving Stipulation Michael J Griffin 
HENDRICKSO Docuemnts sent to Judge Griffin Michael J Griffin 
re: Motion Approving Stipulation 
Order Approving Stipulation 
Order in jo's pending no sase 
Original Motion to file 
HUMRICH Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
Featherston Law Firm, CHTD. Receipt number: 
0007265 Dated: 5/5/2014 Amount: $41.00 
(Check) 
HENDRICKSO Order Approving Stipulation Michael J Griffin 
HENDRICKSO Original deposition transcript for the depoisiton of Michael J Griffin 
Richard Villelli of North Idaho Resors, LLC 
HENDRICKSO Plaintiffs Exhibit List Michael .J Griffin 
HENDRICKSO IRCP 30(b)(6) Notice of Taking deposition DUces Michael J Griffin 
Tecum of Union Bank 
0 
pate: 4/29/2015 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




HUMRICH Filing: 11 - Initial Appearance by persons other Michael J Griffin 
than the plaintiff or petitioner Paid by: 
Featherston Law Firm, CHTD Receipt number: 
0007549 Dated: 5/8/2014 Amount: $66.00 
(Check) For: Pensco Trust Co. (defendant) 
HENDRICKSO Defendant: Pensco Trust Co. Appearance Brent Michael J Griffin 
Featherston 
HENDRICKSO Special Appearance on Behalf of Defendant Michael J Griffin 
Pensco Trust Co., custodian FBO Barney NG 
HENDRICKSO Motion to Set Aside Default, Motion to Shorten Michael J Griffin 
Time and Notice of Hearing 
HENDRICKSO Affidavit of Counsel Michael J Griffin 
HENDRICKSO Hearing Scheduled (Motion to Set Aside Default Michael J Griffin 
05/12/2014 09:00 AM) Defendant Pensco Trusts' 
Motion 
HENDRICKSO JV L.L.C. 'S Answer to North Idaho Resorts, Michael J Griffin 
LLC's Cross-Claim 
HENDRICKSO Affidavit of Barney NG Michael J Griffin 
HENDRICKSO JV LLC's Objection and Motionj to Set Aside the Michael J Griffin 
Court's Letter to Counsel, Dated April 30, 2014 
and Motion to Reconsider 
HENDRICKSO Request for Judicial Notice Michael J Griffin 
HENDRICKSO Trial Subpoena Duces Tecum - Rick Lynskey Michael J Griffin 
HENDRICKSO Affidavit Of Service - Michael J Griffin 
re: Trial Subpoena Duces Tecum served upon 
Rick Lynskey 5-08-2014 
HENDRICKSO JV L.L.C. 'S Request for Clerk's Recording and Michael J Griffin 
Reporter's Typed Transcript of the District Court's 
Remarks and Rulings in Open Court on May 12, 
2014 Prior to Actual Trial Commencement 
AYERLE Court Minutes Michael J Griffin 
Hearing type: Court Trial - Day 1 and Mtn Set 
Aside Default 
Hearing date: 5/12/2014 
Time: 9:05 am 
Courtroom: 
Court reporter: Keith Evans 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl Union Bank by Terrilyn Baron with John Miller 
Def North Idaho Resorts by Richard Villelli with 
Susan Weeks 
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First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User Judge 
OPPELT Hearing result for Motion to Set Aside Default Michael J Griffin 
scheduled on 05/12/2014 09:00 AM: District 
Court Hearing Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Defendant Pensco Trusts' Motion -
375 Pages 
OPPELT Hearing result for Motion to Set Aside Default Michael J Griffin 
scheduled on 05/12/2014 09:00 AM: Motion 
Denied 
OPPELT Hearing result for Motion in Limine scheduled on Michael J Griffin 
05/12/2014 09:00 AM: Hearing Vacated - Not 
Addressed 
OPPELT Hearing result for Court Trial - 5 Days scheduled Michael J Griffin 
on 05/12/2014 09:00 AM: Court Trial Started (in 
Bonner County) 
Day 1 
OPPELT Exhibit List - Norith Idaho Resort LLC's Michael J Griffin 
OPPELT Exhibit List - Union Bank, NA Michael J Griffin 
OPPELT Exhibit List - JV, LLC Michael J Griffin 
AYERLE Court Minutes Michael J Griffin 
Hearing type: Court Trial - Day 2 
Hearing date: 5/13/2014 
Time: 9:01 am 
Courtroom: 
Court reporter: Keith Evans 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl Union Bank by Terrilyn Baron with John Miller 
Def North Idaho Resorts by Richard Villelli with 
Susan Weeks 
OPPELT Hearing result for Court Trial (Day 2) scheduled Michael J Griffin 
on 05/13/2014 09:00 AM: District Court Hearing 
Held 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Day 2 - 375 Pages 
HUMRICH Clerk Information - Spoke w/ Tiffany@ Finney's Michael J Griffin 
regarding request for District Court transcript 
request. They have to go through court reporter 
HENDRICKSO Letter from Court to Parties Michael J Griffin 
HENDRICKSO Findings Michael J Griffin 
HENDR!CKSO Returned/undeHverable ~.1aH - se:1t to coirect ~Jl.-h--1 I I""'-:"'--IVU\.1-1 ICICI I.J ,._;;i1 111111 
address I (Findings) sent to Attorney J. Miller 
Date: 4/29/2015 
Time: 12:4 ~~ 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




HUMRICH Miscellaneous Payment: For Making Copy Of Any Michael J Griffin 
File Or Record By The Clerk, Per Page Paid by: 
Sandpoint Title Insurance Receipt number: 
0009962 Dated: 6/17/2014 Amount: $5.00 
(Cash) 
KRAMES Notice Of Change Of Address (John E. Miller) Michael J Griffin 
CMOORE Judgment and Decree of Foreclosure as to all Michael J Griffin 
Defendants (8 pages) 
OPPELT Minute Entry - Regarding Clock in Date of Michael J Griffin 
Judgment 
HENDRICKSO Order Denying Attorney Fee Michael J Griffin 
HENDRICKSO Plaintiff's Motion for Enlargement of Time for Michael J Griffin 
Filing of Affidavit in Support of Memorandum of 
Attorney's Fees and Costs as to Defendant North 
Idaho Resorts, LLC 
HENDRICKSO Plaintiff's Memorandum of Attorney's Fees and Michael J Griffin 
Costs as to Defendant North Idaho Resorts, LLC 
HENDRICKSO Plaintiff's Supplemental Memorandum of Michael J Griffin 
Attorney's Fees and Costs as to Defendant North 
Idaho Resorts, LLC 
HENDRICKSO Affidavit of John E. Miller in Support of Plaintiff's Michael J Griffin 
Memorandum of Attorney's Fees and Costs as to 
Defendant North Idaho Resports, LLC 
HENDRICKSO Notice of Change of Firm Affiliation Michael J Griffin 
HENDRICKSO Returned/undeliverable Mail - Conformed copy for Michael J Griffin 
Attorney J. Miller - re sent to correct address 
HENDRICKSO Plaintiff's Motion for Enlargement of Time, Michael J Griffin 
Memorand of Attorney's Fees and Order emailed 
to Judge Griffin 
conforming copies in JO's pending. Doc's to file 
HENDRICKSO Order for Enlargement of Time for Filing of Michael J Griffin 
Affidavit in Support of Memorandum of Attorney's 
Fees and Costs as to Defendant North Idaho 
Resorts, LLC 
HENDRICKSO Defendant North Idaho Resort, LLC's Motion for Idaho Supreme Court 
Enlargment of Time 
HENDRICKSO Objection to Memrandum of Attorney's Fees and Idaho Supreme Court 
Costs Requested By Union Bank Against North 
Idaho Resorts, LLC and Motion for Enlargement 
of Time 
HENDRICKSO Memorandum Supporting Objection to Idaho Supreme Court 
Memorandum cf Attorney's Fees and Costs 
Requested by Union Bank Against North Idaho 
Resorts, LLC and Motion for Enlargement of 
Time 
5 9 fi 
Date: 4/29/2015 
Time: 12:4}P~ 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User 
HENDRICKSO Plaintiff's Reply to Objection Submitted by North 




Idaho Supreme Court 
HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to Michael J Griffin 
Supreme Court Paid by: Weeks, Susan P. 
(attorney for North Idaho Resorts LLC, an Idaho 
limited liabilit) Receipt number: 0012834 Dated: 
8/6/2014 Amount: $129.00 (Check) For: North 
Idaho Resorts LLC, an Idaho limited liabilit 
( defendant) 
HUMRICH Bond Posted - Cash (Receipt 12835 Dated Michael J Griffin 
8/6/2014 for 100.00) 
HUMRICH Bond Posted - Cash (Receipt 12836 Dated Michael J Griffin 
8/6/2014 for 200.00) 
HUMRICH Appealed To The Supreme Court Michael J Griffin 
HUMRICH NOTICE OF APPEAL (North Idaho Resort) Michael J Griffin 
HUMRICH Change Assigned Judge Idaho Supreme Court 
HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to Michael J Griffin 
Supreme Court Paid by: Finney, Finney & 
Finney, PA Receipt number: 0012981 Dated: 
8/8/2014 Amount: $129.00 (Check) For: JV 
L.L.C. (defendant) 
HUMRICH Bond Posted - Cash (Receipt 12982 Dated Michael J Griffin 
8/8/2014 for 100.00) 
HUMRICH Bond Posted - Cash (Receipt 12984 Dated Michael J Griffin 
8/8/2014 for 200.00) 
HUMRICH NOTICE OF APPEAL - (JV LLC) Idaho Supreme Court 
HENDRICKSO Notice Of Hearing Idaho Supreme Court 
re: Plaintiff's Motion for Attorney Fees and Costs 
as to Defendant North Idaho Resorts, LLC and all 
Objection 
to be heard telephonically on September 8, 2014 
08:30am 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and Michael J Griffin 
Costs 09/08/2014 08:30 AM) Plaintiff's Motion 
for Attorney Fees and Costs as to Defendant 
North Idaho Resorts, LLC and all objections will 
be heard telephonically 
HUMRICH First Amended Notice of Appeal - North Idaho Idaho Supreme Court 
Resorts, Inc. 
HENDRICKSO Stipulation to Continue Hearing Idaho Supreme Court 
BOWERS Order to Continue Piaintiff s Motion for Attorney's Michaei J Griffin 




Time: 12:41 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




BOWERS Hearing result for Motion for Attorney fees and Michael J Griffin 
Costs scheduled on 09/08/2014 08:30 AM: 
Continued Plaintiff's Motion for Attorney Fees 
and Costs as to Defendant North Idaho Resorts, 
LLC and all objections will be heard telephonically 
HUMRICH Clerk's Certificate Of Appeal Idaho Supreme Court 
HENDRICKSO Plaintiff's Third Motion to Amend the Caption and Idaho Supreme Court 
Reference to Plaintiff in the First Amended 
Complaint by Virtue of Name 
HENDRICKSO Affidavit of Counsel in Support of Plaintiff's Third Idaho Supreme Court 
Motion to Amend the Caption and Reference to 
Plaintiff in The First Amended Complaint and 
Subsequent Judgment by Virtue of Name Change 
HENDRICKSO Notice of Hearing re: Plaintiff's Third Motion to Idaho Supreme Court 
Amend Caption and Reference to Plaintiff 
HENDRICKSO Hearing Scheduled (Motion 09/29/2014 02:30 Michael J Griffin 
PM) Plaintiff's Thrid Motion to Amend Caption and 
Reference to Plaintiff 
HENDRICKSO Corrected Notice of Hearing re: Plaintiff's Third Idaho Supreme Court 
Motion to Amend Caption and Reference to 
Plaintiff 
HENDRICKSO Order Granting Plaintiffs Request for All Idaho Supreme Court 
Interested Parties to Appear Telephonically at its 
Motion Calendared for Hearing on September 29, 
2014 230pm 
HENDRICKSO Returned/undeliverable Mail - Order dated 9-10-1L Idaho Supreme Court 
for Attorney Anderson - resent to the correct 
address 
HENDRICKSO Defendant North Idaho Resort's Notice of No Idaho Supreme Court 
Objetion to Plaintiff's Third Motion to Amend the 
Caption and Reference to Plaintiff in the First 
Amended Complaint by Virtue of Name Change 
HENDRICKSO Fax cover sheet from Attorney Miller to all parties Idaho Supreme Court 
re: Hearing set for Septmeber 29, 2014 
HUMRICH Supreme Court Document Filed- "ORDER Idaho Supreme Court 
CONDITIONALLY DISMISSING APPEAL'; rec'd 
via email from ISC 
HENDRICKSO Summary Judgment as to JV, LLC Idaho Supreme Court 
Rule 54(b) Certificate 
HENDRICKSO Judgment and Decree of Foreclosure as to North Idaho Supreme Court 
Idaho Resorts, LLC 
Rule 54(b) Certificate 
BOVVERS JV LLC.'s Objection to Plaintiffs Third Motion to idaho Supreme Court 
Amend Caption and Reference To Plaintiff Based 
on District Court Lack of Jurisdiction 






















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 




HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
09/29/2014 02:30 PM: District Court Hearing Heh 
Court Reporter: Keith Evans 
Number of Transcript Pages for this hearing 
estimated: Parties to Appear Telephonically 
Plaintiff's Thrid Motion to Amend Caption and 
Reference to Plaintiff 
HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin 
09/29/2014 02:30 PM: Motion Granted Parties 
to Appear Telephonically 
Plaintiffs Thrid Motion to Amend Caption and 
Reference to Plaintiff 
OPPELT Notice Of Hearing Idaho Supreme Court 
OPPELT Hearing Scheduled (Motion for Attorney fees and Michael J Griffin 
Costs 10/20/2014 09:45 AM) Telephonic in 
Idaho County. 
HENDRICKSO Hearing result for Motion for Attorney fees and Michael J Griffin 
Costs scheduled on 10/20/2014 09:45 AM: 
District Court Hearing Held 
Court Reporter: none 
Number of Transcript Pages for this hearing 
estimated: Telephonic in Idaho County. 
OPPELT Order Denying Attorney Fees Idaho Supreme Court 
OPPELT Findings Idaho Supreme Court 
HUMRICH Supreme Court Document Filed- "SECOND Idaho Supreme Court 
ORDER CONDITIONALLY DISMISSING 
APPEAL" 
HENDRICKSO Final Judgment as to JV, LLC Idaho Supreme Court 
Rule 54(b) Certificate 
HENDRICKSO Civil Disposition entered for: JV L.L.C., Idaho Supreme Court 
Defendant; Union Bank, National Association, 
Plaintiff. Filing date: 10/27/2014 
OPPELT Returned/undeliverable Mail - Findings and Order Idaho Supreme Court 
Denying Attorney Fees Sent to John Miller -
Resent to Corrected Address on 11-4-14 
HUMRICH Miscellaneous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Finney & Finney Receipt number: 0017476 
Dated: 11/3/2014 Amount: $2.00 (Check) 
HUMRICH Miscellaneous Payment: For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Finney & Finney Receipt number: 0017476 
Dated: 1113/2014 Amou!"!t: $1.00 {Check} 
HENDRICKSO JVs Notice of Obtaining Final Judgment from the Idaho Supreme Court 
District Court 
HUMRICH Supreme Court Document Filed- "JVs Notice of Idaho Supreme Court 
Obtaining Final Judgment from the District Court"; 
rec'd via email 
~, 98 t.J -
Date: 4/29/2015 
Time: 12:41 PM 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User 




Idaho Supreme Court 
HUMRICH ******************Begin File No. 9********************* Idaho Supreme Court 
HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HENDRICKSO Order Granting Third Motion to Amend the Michael J Griffin 
Caption and Reference to Plaintiff in the First 
Amended Complaint and Judgment by Virtue of 
Name Change 
HENDRICKSO Final Judgment as to Pend Oreille Bonner Idaho Supreme Court 
Development, LLC 
Rule 54(b) Certificate 
HENDRICKSO Plaintiff's Request for Issuance of Rule 54(b) Idaho Supreme Court 
Certificate 
HENDRICKSO Returned/undeliverable Mail - re-sent to the Idaho Supreme Court 
correct address 
HUMRICH Supreme Court Document Filed- Amended Notice Idaho Supreme Court 
of Appeal (Due date remains for 1/12/2015) 
HENDRICKSO Application and Affidavit for Writ of Execution - Idaho Supreme Court 
HENDRICKSO Writ of Execution - Mortgage Foreclosure - copy Idaho Supreme Court 
to file 
HENDRICKSO Miscellaneous Payment: Writs Of Execution Paid Idaho Supreme Court 
by: The Law Office of John E Miller Receipt 
number: 0019877 Dated: 12/24/2014 Amount: 
$2.00 (Check) 
HUMRICH Supreme Court Document Filed- (Docket #42467) Idaho Supreme Court 
ORDER GRANTING COURT REPORTER'S 
MOTION FOR EXTENSION OF TIME FOR 
TRANSCRIPT OVER 500 PAGES - RESET DUE 
DATES, DUE 2/24/2015 
HUMRICH Supreme Court Document Filed (Docket #42479) Idaho Supreme Court 
- ORDER GRANTING COURT REPORTER'S 
MOTION FOR EXTENSION OF TIME FOR 
TRANSCRIPT OVER 500 PAGES - RESET DUE 
DATES, DUE 2/24/2015 
HUMRICH Supreme Court Document Filed- Order Idaho Supreme Court 
Consolidating Appeals for Clerk's Record & 
Reporter's Transcript ONLY 
HUMRICH Supreme Court Document Filed- Court Reporter's Idaho Supreme Court 
Motion for time to Fiie a Transcript Estimated to 
be over 500 Pages 
HUMRICH Supreme Court Document Filed- Notice of Idaho Supreme Court 
Appearance 
HUMRICH Notice of Appearance - Christopher Pooser for Idaho Supreme Court 
Union Bank, in appeal Docket #42467 
HUMRICH Plaintiff: MUFG Union Bank N.A. Appearance W Idaho Supreme Court 
Christopher Pooser 
~oq 
,.... ~.11 ~ 
_J 
Date: 4/29/2015 
Time: 12:41 PM 





















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal. 
User 
HUMRICH Notice of Appearance - Christopher Pooser for 
Union Bank, in appeal Docket #42479 
HUMRICH Supreme Court Document Filed- Notice of 
Appearance 
HUMRICH Supreme Court Document Filed- Court Reporter's 
Motion for Time to File a Transcript Estimated to 
be over 500 Pages - Granted due 2/20/2015 
ROSS Miscellaneous Payment: Writs Of Execution Paid 
by: John Miller Receipt number: 0001565 Dated: 
2/3/2015 Amount: $2.00 (Check) 
HENDRICKSO Writ of Execution Returned - Mortgage Foreclosur 
original to file 
HENDRICKSO Writ of Execution Issued - Mortgage Foreclosure -
copy to file 
HUMRICH Notice of Lodging - by Keith Evans for transcripts 
of Motion Hearing held on 4/19/2013, Motion 
Hearing held on 7/29/2013, Motion Hearing held 
on 12/20/2013 and Court Trials held on 
5/12-5/13/2014 
HUMRICH Invoice dated 2/28/2015 from K & K Reporting for 
transcripts of Motion Hearing held on 4/19/2013, 
Motion Hearing held on 7/29/2013, Motion 
Hearing held on 12/20/2013 and Court Trials held 
on 5/12-5/13/2014 - $1511.25 
HUMRICH Transcript Filed - by Keith Evans Motion Hearing 
held on 4/19/2013, Motion Hearing held on 
7/29/2013, Motion Hearing held on 12/20/2013 
and Court Trials held on 5/12-5/13/2014 
HUMRICH Re: Invoice for transcripts from K & K Reporting -
needs billed to JV, LLC $1511.25 
HUMRICH Invoice dated 3/4/2015 from K & K Reporting for 
transcripts $465 
HUMRICH Disclaimer 
HUMRICH Letter to Finney's Office - Balance due on 
transcripts for appeal $1311.25 
HUMRICH Letter to Week's Office - Balance due on 
transcript for appeal $265.00 
ROSS Bond Posted - Cash (Receipt 4334 Dated 
3/24/2015 for 1311.25) 
HUMRICH Bond Posted - Cash (Receipt 4428 Dated 
3/26/2015 for 265.00) 
HUfv1RICH Bond Converted (Transaction number 423 dated 
3/26/2015 amount 200.00) 
HUMRICH Bond Converted (Transaction number 424 dated 
3/26/2015 amount 1,311.25) 
HUMRICH Bond Converted (Transaction number 425 dated 





Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
idaho Supreme Court 
Idaho Supreme Court 
!daho Supreme Court 
Date: 4/29/2015 
Time: 12:41 EM 




First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court 
MUFG Union Bank NA vs. Pend Oreille Bonner Development, LLC, etal. 
User 
HUMRICH Bond Converted (Transaction number 426 dated 
3/26/2015 amount 265.00) 
HUMRICH Motion for Extension of Time by Clerk of District 




Idaho Supreme Court 
Idaho Supreme Court 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
zun JUL -2 P 3 zq 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PACIFIC CAPITAL BANK, N.A., a } 







PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability ) 
company, JV L.L.C., an Idaho ) 
limited liability company, DANS. ) 
JACOBSON, an individual, SAGE ) 
HOLDINGS LLC, an Idaho limited ) 
liability company, TIMBERLINE ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, STEVEN ) 
G. LAZAR, an individual, AMY ) 
KORENGUT, an individual, HLT REAL ) 
ESTATE LLC, PANHANDLE STATE BANK, ) 
an Idaho corporation, R.E. LOANS, ) 
LLC, a California limited ) 
liability company, WELLS FARGO ) 
FOOTHILL, INC., a Delaware ) 
corporation, NORTH IDAHO RESORTS, ) 
LLC, an Idaho limited liability ) 
company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST ) 
CO. custodian f/b/a Barney Ng, a ) 
California corporation, MORTGAGE ) 
FUND '08 LLC, a California ) 
limited liability company, B-K ) 
Case No. CV-2011-00135 
DEFENDANT JV LLC'S 
RESPONSE TO PLAINTIFF'S 
REQUEST FOR ADMISSIONS OF 
FACT AND GENUINENESS OF 
DOCUMENTS 
DEFENDANT JV LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS - 1 
602 
LIGHTING, INC., a California ) 
corporation, FREDERICK J. GRANT, ) 
an individual, CHRISTINE GRANT, ) 
an individual, RUSS CAPITAL ) 
GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH ) 
DUSSICH, an individual, MOUNTAIN ) 
WEST BANK, an Idaho corporation, ) 
STATE OF IDAHO, Department of ) 
Revenue and Taxation. MONTAHENO ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, TOYON ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, CHARLES W. ) 
REEVES and ANN B. REEVES, husband ) 
and wife, ACI NORTHWEST, INC., an ) 




COMES NOW the Defendant JV L.L.C., an Idaho limited 
liability company, pursuant to I.R.C.P. 36 and responds to the 
Plaintiff's Request For Admissions Of Fact And Genuineness Of 
Documents dated September 8, 2011, as follows: 
REQUEST FOR ADMISSIONS NO. 1: That the document attached to the 
Plaintiff's Request as Exhibit "1" is a true and correct copy of 
the Subordination Agreement recorded in the official records of 
the Bonner County Recorder as Instrument No. 756403. 
RESPONSE: Admitted; however, the Subordination Agreement is 
unenforceable for lack of consideration, and because it was 
obtained as the result of actionable misrepresentation, fraud, 
and deceit. Further, Plaintiff gave no consideration made no 
loan of new money, nor value given, and did not advance or 
extend money for improvement or development of the Trestle Creek 
DEFEND.ANT JV LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 
ADMISSIONS OF FACT .AND GENUINENESS OF DOCUMENTS - 2 
603 
/~ .. 
property as promised in exchange for the Subordination 
Agreement. JV is entitled to equitable relief and Plaintiff's 
interest is subordinate to JV's own first priority purchase 
money mortgage lien as against Plaintiff's lien. The Plaintiff 
is not the real party in interest and has no standing. JV 
received no consideration and Plaintiff gave no consideration. 
REQUEST FOR ADMISSIONS NO. 2: That duly authorized members of 
JV, LLC executed the original of the Subordination Agreement 
attached hereto as Exhibit "l". 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable for lack of consideration. 
REQUEST FOR ADMISSIONS NO. 3: That James W. Berry, a member of 
JV, LLC executed the original of the Subordination Agreement 
attached hereto as Exhibit "1". 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. 
REQUEST FOR ADMISSIONS NO. 4: That Hidden Lakes Ltd Partnership, 
by William A. Berry, a member of JV, LLC executed the original 
of the Subordination Agreement attached hereto as Exhibit "1." 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. 
REQUEST FOR ~.DMISSIONS NO. 5: That Sun Mountain; Inc., by 
William A. Berry, Its President, a member of JV, LLC executed 
DEFENDANT JV LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS - 3 
0 
the original of the Subordination Agreement attached hereto as 
Exhibit "1." 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. l 
DATED this ,;i~ay of July, 2012. 
VERIFICATION 
STATE OF IDAHO ) 
S.S. 
COUNTY OF BONNER ) 
I, James Berry, as a Member/Manager of JV LLC, first being 
duly sworn upon oath depose and say the following: 
I am the Member/Manager of Defendant JV LLC in this case 
and I have read the foregoing DEFENDANT JV LLC'S RESPONSE TO 
PLAINTIFF'S REQUEST FOR fDMISSIONS OF FACT AND GENUINENESS OF 
DOCUMENTS dated the :;J.. ~ay of July 2012, and know the contents 
therein stated and believe the same to be true. 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in U.S. mail, postage pre-paid, 
unless otherwise indicated this ~- day of July 2012, and 
addressed as follows: 
Honorable Michael Griffin 
District Judge 
320 W. Main Street 
Grangeville, Idaho 83530 
[Out of County Judge] 
John E. Miller 
Attorney at Law 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
[Attorney for PACIFIC CAPITAL BANK, 
N.A] 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
[Attorneys for B-K LIGHTING, INC.] 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT & MACDONALD, CHTD 
1400 Northwood Center Court, 
Suite C 
Coeur d'Alene, ID 83814 
[Attorneys for DANS. JACOBSON, 
SAGE HOLDING, LLC, AND STEVEN G. 
LAZAR] 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
[Attorneys for MOUNTAIN WEST BANK] 
Steven C. Wetzel 
VERNON, JAMES, & WEEKS 
1626 Lincoln Way 
Coeur d'Alene, ID 83814-2971 
[Attorney for NORTH IDAHO RESORTS, 
LLC] 
John R. Layman 
Patti Jo Foster 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
Spokane, WA 99202 
[Attorney for PEND OREILLE BONNER 
DEVELOPMENT, LLC; PEND OREILLE BONNER 
DEVELOPMENT HOLDINGS, INC.; 
MONTAHENO INVESTMENTS, LLC; TOYON 
INVESTMENTS, LLC;] - defaulted 
Richard L. Stacey 
Anna E. Eberlin 
MEULMAN MOLLERUP, LLP 
755 W. Front St, Ste 200 
Boise, ID 83702 
[Attorney for R.E. LOANS, LLC] 
John A. Finney 
Finney Finney & Finney, P.A. 
120 East Lake St., Suite 317 
Sandpoint, ID 83864-1366 
[Attorney for ACI NORTHWEST, INC.] 
[via hand delivery] 
/ } 
----/ 
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John E. Miller, Idaho State Bar No. 4676 
The Law Offu:e of John E. Miller 
A Professional Corporation 
206 Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlawr@cda.tvvcbc.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
ZO\Z JUL -b A \(} ~8 
f"':....~ •'Ty 
tlt.YU i • 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, N 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, R.E. LOANS, LLC, a 
California limited liability company, WELLS 
FARGO CAPITAL FINANCE, LLC, a 
Delaware limited liability company, NORTH 
PACIFIC CAPITAL BANK, N.A'S 
REPLY TO COUNTERCLAIM BY 
NORTH IDAHO RESORTS, LLC 
) CASE NO. CV 2011-0135 
) 
) PACIFIC CAPITAL BANK, N.A.'S 
) REPLY TO COUNTER CLAIM BY 




















IDAHO RESORTS, LLC, an Idaho limited ) 
liability company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST CO. ) 
custodian fib/a Barney Ng, a California ) 
corporation, MORTGAGE FUND '08 LLC, a ) 
California limited liability company, B-K ) 
LIGHTING, INC., a California corporation, ) 
FREDERICK J. GRANT, an individual, ) 
CHRISTINE GRANT, an individual, RUSS ) 
CAPITAL GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH DUSSICH, an ) 
individual, MOUNTAIN WEST BANK, an ) 
Idaho corporation, STATE OF IDAHO, ) 
Department of Revenue and Taxation, ) 
MONTAHENO INVESTMENTS LLC, a ) 
Nevada limited liability company, TOYON ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, CHARLES W. REEVES and ) 
ANN B. REEVES, husband and wife, ACI ) 
NORTHWEST, INC., an Idaho corporation, ) 
DOES 1 through 20 inclusive. ) 
) 
Counter defendants. ) 
) 
) 
AND RELATED COUNTER AND CROSS ) 
CLAIMS ) 
COMES NOW the plaintiff and counter counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., fka and named in this proceeding as PACIFIC CAPITAL BANK, N.A. 
(sometimes hereinafter referred to as the "Bank" or "SBBT"), for itself alone, by and through its 
attorney of record, John E. Miller of The Law Office of John E. Miller, A Professional 
Corporation, by and through its attorney of record, John E. Miller of The Law Office of John E. 
PACIFIC CAPITAL BANK, N.A'S 
REPLY TO COUNTERCLAIM BY 
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Miller, A Professional Corporation, and respectfully replies and alleges in response to the 
counter claim by NORTH IDAHO RESORTS, LLC (sometimes hereinafter referred to as 
"NIR") as follows: 
PARTIES 
1. This answering counter counter defendant's information and belief as related to 
the allegations of Paragraph 1 of the Counter Claim, is that the allegation stated therein is true 
and on that basis admits the allegations thereof. 
2. This answering counter defendant admits the allegations of Paragraph 2 of the 
Counter Claim however affirmatively alleges that the bank is, by formal name change, now 
known as SANTA BARBARA BANK & TRUST, N.A. 
3. This answering counter counter defendant's information and belief as related to 
the allegations of Paragraphs 3 through 28 of the Counter Claim, is that the allegations stated 
therein are true and on that basis admits the allegations thereof. 
JURISDICTION AND VENUE 
4. This answering counter defendant admits the allegations of Paragraph 29 of the 
Counter Claim. 
FACTS. 
5. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 30 of the Counter Claim and on tJ:1.at basis denies the 
allegations thereof. 
PACIFIC CAPITAL BANK, N.A'S 
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6. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 31 of the Counter Claim and on that basis denies the 
allegations thereof. 
7. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 32 of the Counter Claim and on that basis denies the 
allegations thereof. 
8. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 33 of the Counter Claim and on that basis denies the 
allegations thereof. 
9. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 34 and its subparts 34.1 and 34.2 of the Counter Claim 
and on that basis denies the allegations thereof. 
10. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 3 5 of the Counter Claim and on that basis denies the 
allegations thereof. 
11. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 36 of the Counter Claim and on that basis denies the 
allegations thereof. 
PACIFIC CAPITAL BANK, N.A'S 
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12. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 3 7 of the Counter Claim and on that basis denies the 
allegations thereof. 
13. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 3 8 of the Counter Claim and on that basis denies the 
allegations thereof. 
14. This answering counter defendant admits that POBD is indebted to the Bank and 
that such indebtedness is secured by the real property commonly referred to as the "Trestle 
Creek" property as further described in its First Amended Complaint. Except as admitted, this 
answering counter defendant lacks sufficient information and belief as related to the remaining 
allegations of Paragraph 39 of the Counter Claim and on that basis denies the allegations thereof. 
COUNTl 
15. In response to Paragraph 40 of the Counter Claim, this answenng counter 
defendant repeats and realleges its responses to Paragraphs 1 through 39 as though fully set forth 
hereat. 
16. This answering counter defendant denies the allegations of Paragraph 41 of the 
Counter Claim. 
17. This answering counter defendant denies the allegations of Paragraph 42 of the 
Counter Claim. 
PACIFIC CAPITAL BANK, N.A'S 
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18. This answering counter defendant denies the allegations of Paragraph 43 of the 
Counter Claim. 
COUNT2 
19. In response to Paragraph 44 of the Counter Claim, this answering counter 
defendant repeats and realleges its responses to Paragraphs 1 through 43 as though fully set forth 
hereat. 
20. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 45 of the Counter Claim and on that basis denies the 
allegations thereof. 
21. This answering counter defendant admits that POBD is indebted to the Bank and 
that such indebtedness is secured by the real property commonly referred to as the "Trestle 
Creek" property as further described in its First Amended Complaint. Except as admitted, this 
answering counter defendant lacks sufficient information and belief as related to the remaining 
allegations of Paragraph 46 of the Counter Claim and on that basis denies the allegations thereof. 
22. This answering counter defendant denies the allegations of Paragraph 4 7 of the 
Counter Claim. 
23. This answering counter defendant admits that POBD has been defaulted in this 
case. Except as admitted, this answering counter defendant lacks sufficient information and 
belief as related to the remaining allegations of Paragraph 48 of the Counter Claim and on that 
basis denies the allegations thereof. 
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24. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 49 of the Counter Claim and on that basis denies the 
allegations thereof. 
25. This answering counter defendant denies the allegations of Paragraph 50 of the 
Counter Claim. 
26. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 51 of the Counter Claim and on that basis denies the 
allegations thereof. 
COUNT3 
27. In response to Paragraph 52 of the Counter Claim, this answenng counter 
defendant repeats and realleges its responses to Paragraphs 1 through 51 as though fully set forth 
hereat. 
28. This answering counter defendant denies the allegations of Paragraph 53 of the 
Counter Claim. 
COUNT4 
29. In response to Paragraph 54 of the Counter Claim, this answenng counter 
defendant repeats and realleges its responses to Paragraphs 1 through 53 as though fully set forth 
hereat. 
30. This answering counter defendai.1t denies the allegations of Paragraphs 54 through 
57 of the Counter Claim. 
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COUNTS 
31. In response to Paragraph 58 of the Counter Claim, this answering counter 
defendant repeats and realleges its responses to Paragraphs 1 through 57 as though fully set forth 
hereat. 
32. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 59 of the Counter Claim and on that basis denies the 
allegations thereof. 
33. This answering counter defendant admits that POBD is indebted to the Bank and 
that such indebtedness is secured by the real property commonly referred to as the "Trestle 
Creek" property as further described in its First Amended Complaint. Except as admitted, this 
answering counter defendant lacks sufficient information and belief as related to the remaining 
allegations of Paragraph 60 of the Counter Claim and on that basis denies the allegations thereof. 
34. This answering counter defendant, for itself alone, denies the allegations of 
Paragraph 61 of the Counter Claim. 
35. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraphs 62 and 63 of the Counter Claim and on that basis denies 
the allegations thereof. 
36. This answering counter defendant denies the allegations of Paragraph 64 of the 
Counter Claim. 
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3 7. This answering counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraph 65 of the Counter Claim and on that basis denies the 
allegations thereof. 
COUNT6 
38. In response to Paragraph 66 of the Counter Claim, this answenng counter 
defendant repeats and realleges its responses to Paragraphs 1 through 65 as though fully set forth 
hereat. 
39. As Paragraphs 67 through 70 of the Counter Claim do not relate to this answering 
counter defendant, and this counter defendant lacks sufficient information and belief as related to 
said allegations the Bank denies the allegations thereof 
COUNT7 
40. In response to Paragraph 71 of the Counter Claim, this answenng counter 
defendant repeats and realleges its responses to Paragraphs 1 through 70 as though fully set forth 
hereat. 
41. In response to Paragraphs 72 and 73 of the Counter Claim, this answering counter 
defendant avers that the cited Idaho Statutes speak for themselves and therefore does not admit 
or deny the content of said statutes. 
42. This answering counter defendant denies the allegations of Paragraph 74 of the 
Counter Claim. 
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43. In response to Paragraph 75 of the Counter Claim, this answering counter 
defendant avers that the cited Idaho Statutes and case law interpreting same speak for themselves 
and therefore does not admit or deny the content of said statutes or the applicability of said case 
law. This answering counter defendant denies the remaining allegations of Paragraph 75 of the 
Counter Claim. 
44. This answenng counter defendant lacks sufficient information and belief as 
related to the allegations of Paragraphs 76 through 78 of the Counter Claim and on that basis 
denies the allegations thereof. 
AFFIRMATIVE DEFENSES 
WHEREFORE, having fully answered the allegations of the Counter Claim, the Bank. 
alleges the following affirmative defenses: 
FOR A FIRST, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, this answering 
counter defendant alleges that the Counter Claim, and each of its Counts, fail(s) to state facts 
sufficient to constitute a claim or claims for relief as to this counter defendant. 
FOR A SECOND, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that the claims of the Counter Claim are barred by the 
doctrines of waiver or latches. 
FOR A THIRD, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this answering 
counter defendant alleges that NIR's claims are barred to the extent that it failed to reasonably 
mitigate its damages and loss of priority. 
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FOR A FOURTH, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that NIR's claims are barred by the doctrine of estoppel in that, 
inter alia, NIR' s own wrongful or negligent conduct caused and significantly contributed to the loss 
of priority and damages, if any, suffered by NIR. 
FOR A FIFTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, this answering 
counter defendant alleges that counter plaintiff's claims are barred by its own inequitable conduct. 
FOR A SIXTH, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this answering 
counter defendant alleges that NIR' s loss of priority and damages, if any, were caused by its own 
negligent conduct and/or the conduct, breach, omission, representation or warranty of some third 
party, not this counter defendant, and to the extent that such liability is determined against NIR or 
such third party, that they should be held to indemnify and hold this counter defendant harmless 
from NIR's alleged damages. 
FOR A SEVENTH, SEP ARA TE AND DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that it relied upon the state of recorded title documentation 
from the official records of Bonner County, State ofldaho, in establishing its lien and lien priority 
as related to the real property that is the subject matter of this action, without notice, actual or 
constructive, of any claimed superior lien by NIR or any other claimant. 
WHEREFORE, this answering counter defendant prays for relief as follows: 
1. That the NIR takes nothing by reason of its Counter Claim as against this answering 
counter defendant; 
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2. For the relief sought by the Bank in its First Amended Complaint; 
3. For reasonable costs and attorneys fees and costs expended in defense; 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ay of July 2012, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
< mailed postage prepaid 
Facsimile transmitted to 
hand delivered 
John R. Layman, Esq. 
Patti Jo Foster, Esq. 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 s. Division Street 
Spokane, WA 99202 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
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R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83 864 
Rick L. Stacey 
Anna Eberlin 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
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The Law Office of John E. Miller 
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206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@,frontier.com 
Attorney for Santa Barbara Bank & Trust, N.A. 
fka Pacific Capital Bank, N.A. 
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LLC, a Nevada limited liability company, et al 
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COMES NOW the plaintiff, PACIFIC CAPITAL BANK, N.A., and hereby gives notice to the 
Court and to all interested parties, that effective immediately the name of the plaintiff in this action has 
been formally changed to SANTA BARBARA BANK & TRUST, N.A. All further pleadings and 
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0 
appearances in this matter by the plaintiff, and its future reference by name by the Court or by the interested 
parties will and should use SANTA BARBARA BANK & TRUST, N.A. 
This Notice is based upon Idaho Rules of Civil Procedure, Rule 25. 
DATED this 6~y of July 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~~y of July 2012, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
< mailed postage prepaid 
Facsimile transmitted to 
hand delivered 
John R. Layman, Esq. 
Patti Jo Foster, Esq. 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 s. Division Street 
Spokane, WA 99202 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
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R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Anna Eberlin 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
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John E. Miller, Idaho State Bar No. 4676 
The Law Off,ce of John E. Miller 
A Professional Corporation 
206 Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: imillerlaw@frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
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PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, JV 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, RE. LOANS, LLC, a 
California limited liability company, WELLS 
FARGO CAPITAL FINANCE, LLC, a 
Delaware limited liability company, NORTH 
PACIFIC CAPITAL BANK, N.A'S REPLY 
TO COUNTERCLAIM BY JV, LLC 
) CASE NO. CV 2011-0135 
) 
) PACIFIC CAPITAL BANK, N.A.'S 






















IDAHO RESORTS, LLC, an Idaho limited ) 
liability company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST CO. ) 
custodian fib/a Barney Ng, a California ) 
corporation, MORTGAGE FUND '08 LLC, a ) 
California limited liability company, B-K ) 
LIGHTING, INC., a California corporation, ) 
FREDERICK J. GRANT, an individual, ) 
CHRISTINE GRANT, an individual, RUSS ) 
CAPITAL GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH DUSSICH, an ) 
individual, MOUNTAIN WEST BANK, an ) 
Idaho corporation, STATE OF IDAHO, ) 
Department of Revenue and Taxation, ) 
MONTAHENO INVESTMENTS LLC, a ) 
Nevada limited liability company, TOYON ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, CHARLES W. REEVES and ) 
ANN B. REEVES, husband and wife, ACI ) 
NORTHWEST, INC., an Idaho corporation, ) 
DOES 1 through 20 inclusive. ) 
) 
Counter defendants. ) 
) 
) 
AND RELATED COUNTER AND CROSS ) 
CLAIMS ) 
COMES NOW the plaintiff and counter counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., fka and named in this proceeding as PACIFIC CAPITAL BANK, N.A. 
(sometimes hereinafter referred to as the "Bank" or "SBBT"), for itself alone, by and through its 
attorney of record, John E. Miller of The Law Office of John E. Miller, A Professional 
Corporation, by and through its attorney of record, John E. Miller of The Law Office of John E. 
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Miller, A Professional Corporation, and respectfully replies and alleges in response to the 
counter claim by JV, LLC(sometimes hereinafter referred to as "JV") as follows: 
I. 
This answering counter counter defendant's information and belief as related to the 
allegations of Paragraph I of the Counter Claim, is that the allegation stated therein as to JV' s 
formation as an Idaho limited liability company is true and on that basis admits the allegation 
thereof. As to the allegation related to the jurisdiction and venue, this answering counter 
defendant admits that proper jurisdiction and venue apply to the captioned Court. As to the 
remaining allegations of Paragraph I, this answering counter defendant denies all such 
allegations related to JV' s "entitlement" to relief or judgment. 
II. 
No response is required of this answering counter-defendant as to Paragraphs 1 through 58 
of JV' s pleading. 
III. 
1. This answenng counter defendant repeats and realleges that no response 1s 
required of this answering counter-defendant as to Paragraphs 1 through 58 of JV's pleading. 
2. This answering counter counter defendant lacks sufficient information and belief 
as related to the allegations of Paragraphs 60 of the Counter Claim and on that basis denies the 
allegations thereo£ 
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3. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 61 of the Counter Claim. 
4. This answering counter counter defendant lacks sufficient information and belief 
as related to the allegations of Paragraphs 62 of the Counter Claim and on that basis denies the 
allegations thereof. 
5. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 63 of the Counter Claim. 
6. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 64 of the Counter Claim. 
IV. 
7. This answering counter defendant repeats and realleges its responses as to 
Paragraphs 1 through 64 of N's pleading at Paragraph 65. 
8. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 66 of the Counter Claim. 
9. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 67 of the Counter Claim. 
V. 
10. This answering counter defendant denies, both generally and specifically, the 
allegations of Paragraph 68 of t..h.e Counter Claim and avers that N is not entitled to the 
demanded relief stated therein. 
PACIFIC CAPITAL BANK, N.A'S REPLY 




WHEREFORE, having fully answered the allegations of the Counter Claim, the Bank. 
alleges the following affirmative defenses: 
FOR A FIRST, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, this answering 
counter defendant alleges that the Counter Claim, and each of its Counts, fail( s) to state facts 
sufficient to constitute a claim or claims for relief as to this counter defendant. 
FOR A SECOND, SEP ARA TE AND DISTINCT AFFIMA TIVE DEFENSE, this 
answering counter defendant alleges that the claims of the Counter Claim are barred by the 
doctrines of waiver or latches. 
FOR A THIRD, SEP ARA TE AND DISTINCT AFFIMA TIVE DEFENSE, this answering 
counter defendant alleges that N's claims are barred to the extent that it failed to reasonably 
mitigate its damages and loss of priority. 
FOR A FOURTH, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that N's claims are barred by the doctrine of estoppel in that, 
inter alia, N's own wrongful or negligent conduct caused and significantly contributed to the loss 
of priority and damages, if any, suffered by N. 
FOR A FIFTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, this answering 
counter defendant alleges that counter plaintiff's claims are barred by its own inequitable conduct. 
FOR A SIXTH, SEPARATE AND DISTINCT AFFIMA TIVE DEFENSE, this answering 
counter defendant alleges that N's loss of priority and damages, if any, were caused by its own 
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negligent conduct and/or the conduct, breach, omission, representation or warranty of some third 
party, not this counter defendant, and to the extent that such liability is determined against N or 
such third party, that they should be held to indemnify and hold this counter defendant harmless 
from N's alleged damages. 
FOR A SEVENTH, SEPARATE ANTI DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that it relied upon the state of recorded title documentation 
from the official records of Bonner County, State ofldaho, in establishing its lien and lien priority 
as related to the real property that is the subject matter of this action, without notice, actual or 
constructive, of any claimed superior lien by N or any other claimant. 
FOR AN EIGHTH, SEPARATE AND DISTINCT AFFIMATIVE DEFENSE, this 
answering counter defendant alleges that N prepared, assisted in the preparation of, and/ or caused 
to be executed and recorded that certain Subordination Agreement as alleged in the First Amended 
Complaint of the Bank thereby relinquishing its priority in the recorded title records to the claims of 
the Bank as related to the real property that is the subject matter of this action. 
WHEREFORE, this answering counter defendant prays for relief as follows: 
1. That the N takes nothing by reason of its Counter Claim as against this answering 
counter defendant; 
2. For the relief sought by the Bank in its First Amended Complaint; 
3. For reasonable costs and attorneys fees and costs expended in defense; 
4. For such other and further relief as to this Court may deem just. 
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Dated this b ~ay of July 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~y of July 2012, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
~ailed postage prepaid 
__ Facsimile transmitted to 
hand delivered 
John R. Layman, Esq. 
Patti Jo Foster, Esq. 
Facsimile No.: (509) 624-2902 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 s. Division Street 
Spokane, WA 99202 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
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Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83 864 
Rick L. Stacey 
Anna Eberlin 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boi~~o 83702 . . / \ ~t,/ -, ff / .· . ! b. J// ,-//,// 
..... ·· )/ r~// .:tv~ _ 
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John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 E. Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
jmillerlawl@frontier.com 
Attorney for Pacific Capital Bank N.A. 
DISTRICT COURT OF THE FIRST IDDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
PACIFIC CAPITAL BANK, N.A., 
a national banking association, 
Plaintiff, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company, et al, 
Defendants. 
) CASE NO. CV-2011-135 
) 
) STIPULATION RE: PRIORITIES 
) BETWEEN PACIFIC CAPITAL BANK, 








Plaintiff, PACIFIC CAPITAL BANK, N.A. ("PCB"), and Defendant, R.E. LOANS, 
LLC (hereinafter "R.E. LOANS), herby stipulate and agree as follows: 
1. On March 7, 2008, Pend Oreille Bonner Development, LLC granted Plaintiff a 
Commercial Mortgage, Security Agreement and Assignment of Leases and Rents ("Mortgage") 
which covers (3) separate parcels of real property (the "Trestle Creek Property") located in 
Bonner County, Idaho, and wl1ich are particularly described in Exhibit C of the First Amended 
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Complaint filed herein. The Mortgage was duly recorded with the Bonner County Recorder on 
March 25, 2008 as Instrument Nos. 748379 and 748380. 
2. On March 6, 2007, Pend Oreille Bonner Development, LLC granted R.E. 
LOANS a Mortgage which encumbers the Trestle Creek Property, among others. The Mortgage 
was recorded with the Bonner County Recorder on March 15, 2007 as Instrument Nos. 724829 
and 724834 and subsequently assigned or subordinated by various instruments on July 31, 2007, 
Instrument No. 734027, August 6, 2008, Instrument No. 756401 and on August 6, 2008, 
Instrument No. 756413. 
3. As alleged in the First Amended Complaint in this action, Exhibit "A" attached 
to the Plaintiff's Mortgage contained a simple scrivener's error. The parties stipulate that the 
legal description should be reformed as alleged in this action. 
4. R.E. LOANS' interest in the Trestle Creek Property by virtue of the Mortgage 
is subordinate to Plaintiff's Mortgage. 
5. In the event a decree of foreclosure is entered in this action, R.E. LOANS shall 
retain a right of redemption in the Trestle Creek Property for a period of six ( 6) months after the 
date of the Sheriff's Sale conducted herein. 
6. This Stipulation is not a release or disclaimer by R.E. LOANS of its interest in 
the Trestle Creek Property. Should the Court determine the Plaintiff's Mortgage is 
unenforceable or otherwise invalid, R.E. LOANS reserves all of its rights and remedies, 
including the ability to foreclose its interest in the Trestle Creek Property. 
7. Both parties agree to bear their respective costs and attorney's fees incurred in 
this action as and against the other. 
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SO STIPULATED thisa/ day of July, 2012. 
:MEULEMAN MOLLERUP LLP 
By:~~.:> 
Attorneys for R.E. Loans, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ,qfay of~~2012, I caused to be served a true and 
correct copy of the foregoing by the method indica~elow, and addressed to all counsel of 
record as follows: 
Steve C. Wetzel 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Attorneys for North Idaho Resorts, LLC 
Richard L. Stacey 
MEULEMAN MOLLERUP LLP 
755 W. Front Street. Suite 200 
Boise, ID 83702 
Fax: (208) 336-9712 
Attorney for R.E. Loans, LLC 
~ U.S.Mail 
O Hand Delivered 
o Overnight Mail 
O Telecopy (FAX) 
~U.S.Mail 
D Hand Delivered 
D Overnight Mail 
O Telecopy (FAX) 
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John G. Layman ~ U.S. Mail 
Patti Jo Foster D Hand Delivered 
Layman, Layman & Robinson, PLLP D Overnight Mail 
601 S. Division Street D Telecopy (FAX) 
Spokane, WA 99202 
Fax: (509) 624-2902 
Attorneys for Defendants Pend Oreille Bonner 
Development, LLC, Pend Oreille Bonner 
Development Holdings, Inc. Montaheno 
Investments, LLC, and Toyon Investments, LLC 
Douglas S. Marfice ~ U.S. Mail 
Ran1sden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, ID 83816 D Telecopy (FAX) 
Fax: (208) 664-5884 
Attorneys for B-K Lighting, Inc. 
Bruce Anderson ~ U.S. Mail 
Elsaesser Jarzabek Anderson Elliott & D Hand Delivered 
MacDonald, Chtd. D Overnight Mail 
1400 Northwood Center Court, Suite C D Telecopy (FAX) 
Coeur d'Alene, ID 83814 
Fax: (208) 667-2150 
Attorney FOR Dan S. Jacobson, Steven 
G. Lazar, and Sage Holdings, LLC 
/ 
John A.Finney ~ U.S. Mail 
Finney Finney & Finney, P.A. D Hand Delivered 
Attorney at Law D Overnight Mail 
120 E. Lake Street, Suite 317 D Telecopy (FAX) 
Sandpoint, ID 83864 
Attorneys for AC! Northwest, Inc. 
~/ 
Gary A. Finney U.S. Mail 
Finney Finney & Finney, PA. D Hand Delivered 
Attorney at Law D Overnight Mail 
120 E. Lake Street, Suite 317 D Telecopy (FAX) 
Sandpoint, ID 83864 
Attorneys for JV, LLC 
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R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Attorneys for R.E. LOANS, LLC 
h{/ 
U.S. Mail 
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Frederick J. Grant 
Christine Grant 
I 0797 E. Quartz Rock Rd. 
Scottsdale, AZ 85255 
Defendants In Pro Per 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al 
Defendants. 














COMES NOW the defendants, FREDERICK J. GRANT AND CHRISTINE GRANT, 
for themselves alone, and hereby disclaim any interest that they may have in that particular 
real property described in Exhibit A attached to the Plaintiff's FIRST AMENDED 





County, State of Idaho or any other manner of a claim of interest in the described real 
property. 
J.,i,.-
DATED this l1_ day of July 2012. 
.;..&'\ 
DATED this J]_ day of July 2012. 
IJ/te/7tJN 
STATE OF t\.R.l6ffim 






f!l~pn this (3+}, day of July 2012, before me, a Notary Public in and for the State of 
Jrri2:el'lft, personally appeared Frederick J. Grant and Christine Grant known or proven to me 
to be the persons whose names are subscribed to the within instrument, and acknowledged to 
me that they executed the same. 
Notary Public for the State of ~eaa oft 
who resides at /3/f 4/IJP 41, 0/G 
whose commission expires on 6/~ (16 
CERTIFICATE OF SERVICE 
I hereby certify that I caused the foregoing document to be: 
'-f" mailed postage prepaid 








to the following address on thi/ 3a.ay of July 2012: 
John E. Miller, Esq. 
The Law Office of John E. Miller 
A Professional Corporation 
206 L11di&.~a A venue 
Suite 200 






John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 E. Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
jmillerlaw@),frontier.com 
Attorney for Pacific Capital Bank N .A. 
-._; 
F:?ST ._iUD!C!.i,L DIST. 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
PACIFIC CAPITAL BANK, N.A., 
a national banking association, 
Plaintiff, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company, et al, 
Defendants. 
) CASE NO. CV-2011-135 
) 
) STIPULATION RE: PRIORITIES 
) BETWEEN PACIFIC CAPITAL BANK, 
) N.A., and DANS. JACOBSON, SAGE 







Plaintiff, PACIFIC CAPITAL BANK, N.A. ("PCB"), and Defendants, Dan S. 
Jacobson, Sage Holdings, LLC, and Steven G. Lazar (herein collectively referred to as "Sage, et 
al."), stipulate and agree as follows: 
1. On March 7, 2008, Pend Oreille Bonner Development, LLC granted Plaintiff a 
Commercial Mortgage, Security Agreement and Assignment of Leases and Rents ("Mortgage") 
which covers {3) separate parcels of real property ("Subject Property") located in Bonner 
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County, Idaho, and which are particularly described in Exhibit C of the First Amended 
Complaint filed herein. The Mortgage was duly recorded with the Bonner County Recorder on 
March 25, 2008 as Instrument Nos. 748379 and 748380. 
2. On April 10, 2008, Pend Oreille Bonner Development, LLC granted Sage et al., 
among others, a Mortgage which encumbers the Subject Property. The Mortgage was recorded 
with the Bonner County Recorder on April 22, 2008 as Instrument No. 750016 and subsequently 
assigned, subordinated, or modified by various instruments; April 23, 2008 Instrument No. 
750083, July 17, 2008, Instrument No. 755222, August 6, 2008, Instrument No. 756409, August 
6, 2008, Instrument No. 756412, August 14, 2008, Instrument No. 756833, August 14, 2008, 
Instrument No. 756834, August 15, 2008, Instrument No. 756967, August 15, 2008, Instrument 
No. 756968, November 24, 2009, Instrument No. 783748, (Re-recorded December 3, 2009, 
Instrument No. 784149) and November 30, 2010, Instrument No. 802405. 
3. As alleged in the First Amended Complaint in this action, Exhibit "A" attached 
to the Mortgage contained a simple scrivener's error. The parties stipulate that the legal 
description should be reformed as alleged in this action. 
4. Sage et al's interest in the Subject Property by virtue of the Mortgage is 
subordinate to Plaintiff's Mortgage. 
5. In the event a decree of foreclosure is entered in this action, Sage et al shall 
retain a right of redemption in the Subject Property for a period of six ( 6) months after the date 
of the Sheriff's Sale conducted herein. 
6. This Stipulation is not a release or disclaimer by Sage et al of its interest in the 
Subject Property, nor as to Sage's rights, defense, claims and priorities as to any other party. 
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Should the Court determine the Plaintiff's Mortgage is unenforceable or otherwise invalid, Sage 
et al reserves all of its rights and remedies, including the ability to foreclose its interest in the 
Subject Property. 
7. Both parties agree to bear their respective costs and attorney's fees incurred in 
this action as and against the other. 
,;2 
SO STIPULATED this~ay of August, 2012. 
i JO >MILLER 
;' ~rney for Plaintiff 
l_./ 
SO STIPULATED thisl? day of August, 2012. 
Elsaesser Jarzabek Anderson 
Elliot & Macdonald, CHTD. 
By~~ 
BCEANDERSON 
Attorney for Dan S. Jacobson, 
Sage Holdings, LLC and 
Steven G. Lazar 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th~f August, 2012, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Steve C. Wetzel 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-1684 
~- U.S.Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
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Attorneys for North Idaho Resorts, LLC 
Richard L. Stacey or Anna Eberlin 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 
Fax: (208) 336-9712 
Attorney for R.E. Loans, LLC 
if U.S.Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
Bruce A. Anderson ~ U.S. Mail 




Telecopy (FAX) 1400 Northwood Center Court, Suite C 
Coeur d'Alene, Idaho 83814 
Attorneys for Jacobson, Steven G. Lazar, 
And Sage Holdings, LLC 
John A. Finney 
Finney Finney & Finney, P.A. 
Attorneys at Law 
120 E. Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Attorneys for AC! Northwest, Inc. 
Gary A. Finney 
Finney Finney & Finney, PA. 
Attorneys at Law 
120 E. Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Attorneys for JV, LLC 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Attorneys .for Mountain West Bank 
D 
£ U.S.Mail 
D Hand Delivered 
D Overnight Mail 
















Sl1PULA110N RE: PK101UllbS BbTWbbN PAClflC CAPlTAL BA.c~K, N.A. and 
DANS. JACOBSON, SAGE HOLDINGS, LLC, AND STEVEN G. LAZAR 
4 
0 
vw, "'"'' -11-- .... w ......... ...,. -- ··-- -·· .... - ---- -------... ..,.. ------ ---- -- ,.. ----... - ...... --- -- ...... -- -
0 
R. WAYNE SWENEY, ISB# 1614 
JONATHON D. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.$. 
601 East Front Ave.. Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
Attomeys for Mountain West Bank 
1nn ~uG 21 P \.\! 55 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT FOR TIIE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF BONNER 




PEND OREILLE BONNER 
DEVELOPMENT, LLC. a Nevada limited 
liability company, et al, 
Defendants. 
CASE NO. CV-2011-135 
STIPULATION RE: PRIORITIES 
BETWEEN PACIFIC CAPITAL 
BANK, N.A. and MOUNTAIN WEST 
BANK 
Plaintiff, PACIFIC CAPITAL BANK. N.A., and Defendant, MOUNTAIN WEST BANK 
('MWB"), hereby stipulate and agree as follows: 
1. On March 7, 2008, Pend Oreille Bonner Development, LLC granted Plaintiff a 
Commercial Mortgage, Secu.rit;y Agreement and Assignment of Leases and Rents ("Mortgage'') 
which covers (3) separate parcels of real property ("Subject Property'1 located in Bonner 
County, Idaho, and which are particularly described in Exhibit C of the First Amended 
STIPULATION RE: PRIORITIES BETWEEN PAC1FIC CAPITAL BANK, N.Aand 
MOUNTA1N WEST BANK- Page 1 
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Complaint filed herein. The Mortgage was duly recorded with the Bonner County Recorder on 
March 25, 2008 as Instrument Nos. 748379 and 748380. 
2. On March 15, 2010, Pend Oreille Bonner Development, LLC granted MWB a 
Deed of Trust which encumbers the Subject Property. The Deed of Trust was recorded with the 
Bonner County Recorder on Mary 26, 2010 as Instrument No. 789923. 
3. MWB's interest in the Subject Property by virtue of the Deed of Trust is 
subordinate to Plaintiff's Mortgage. 
4. In the event a decree of foreclosure is entered in tbis action, MWB shall retam a 
right of redemption in the Subject Property for a period of six (6) months after the date of the 
Sheriffs Sale conducted herein pursuant to IC. § 11-402. 
5. MWB stipulates that it has no objection and will raise no defense to Plaintifrs 
cause of action to judicially reform the legal description of the Mortgage as set forth in the First 
Amended Complaint. 
6. This Stipulation is not a release or disclaimer by MWB of its interest in the 
Subject Property. Should the Court determine that Plaintiff's Mortgage is unenforceable or 
otherwise invalid, MWB reserves all of its rights and remedies, including the ability t.o foreclose 
its interest in the Subject Property. 
7. Both parties agree to bear their respective costs and attorney's fees incurred in 
this action as and against the other. 
STIPULATION RE: PRlORITJES BETWEEN PACIFIC CAPITAL BANK, N.A.and 
MOUNfAIN WEST BANK-Page 2 
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CD.1fflr-V.1CB 
l HEREBY CBR.T.IFY tbat oo. th~~ of A:ugut 2012, I caused to 'be sorved ·a true 
and cmrect copy·ofthc foregomg by'tbe·m.ethod :indicated llel.oW, and ad4nssed to all cOllmtl:II of 
m:md as follows: 
Steve C. Welzel 
James. Ver.nan & Weeks, P.A. 
1,626 Lincoln Wa.y 
Coc:11rd~Alcnt1t ldabp 83814 
Fax: (208) 664-1684 
Attorneys for Jtlor1h.IdtJw.Resorts, LLC 
RidmdL.S~ 
M~Molq.,tl.P 
755 W, Frcmr Stnlett &i!e 200 
Boie, Idaho 8370Z 
Pax: (208) 336-9712 
""1mlt1Y /or R.E. Loans. LLC 
.,)Z{"' U.S. Mail 




0 .Jiand Delivered 
C OVenligJrt Mail 
C 'IGl~(PAX) 
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Bruce A. Anderson 6 






1400 Northwood Center Court, Suite C o 
Coeur d'Alene, Idaho 83814 
Attorneys for Jacobson, Steven G. Lazar, 
And Sage Holdings, UC 
John A Finney 
Finney Finney & Finney, P .A 
Attomeys at Law 
120 E. Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Attorneys for AC! Northwest, Inc. 
Gary A. Finney 
Finney Finney & Finney, PA. 
Attorneys at Law 
120 E. Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Attorneys for JV, LLC 
121' U.S. Mail 
D Hand Delivered 
D Overnight Mail 
O Telecopy (FAX) 
J?f' U.S. Mail 
D Hand Delivered 
D Overnight Mail . 
D Telecopy (FAX) 
STIPULATION RE: PRIORITIES BETWEEN PACIFIC CAPITAL BANK, N.A.and 
MOUNTAIN WEST BANK-Page 4 




ee/2212012 14: 24 20a2s. .4c7 BONNER COONTV - i<KS F'AGE 10/11 
0 ·--
--
John E. Miller -!SB #4676 
The Law Office of John E. Miller 
A Profwtanal Corporation 
206 E. Indiana. A venue, Suite 200 
Coeur d, Alene, m 83814 
Telephone! (208) 665~ 
Facsiwile: (208) 665-9176 
Attorney for P.leintiff 
. ..__,,. 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF JDAHO, COUNTY OF BO~R 
PACIFIC CAPttAL BANK. N.A., a 
national banking association 
Plairrtif£ 
vs. 
PEND OREILLE BONNER.. 
DEVELOPMENT; LLc, a Nevada limited 
liability company, et al 
Defendants. 












UPON nm REQUEST of the plain.. PAClFlC CAPITAL .BANI( N.A.~ by and 
through its ~mcy of record~ John E. Miller of The Law Office of John E. Miller, ~ 
Pro.fessional Corporation,· and 
GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that: 
ORD:ER. FOR ENTRY OF DEFAULT 
647 
l ·d 9vOL ·0N 
0 





Default is hereby entered as the Fltst Amended Complain1 against ONLY the 
defendant. JOSEPH DUSSIClt for failure to timely defend despite due and proper service of 
the Surm:non.s and First An:\ended Complaint.. 
~~··.· 
CLER.K'S CERTD1CATE OF SERVICE 
I hereby certify that I caused th.e foregoing do_gpmit to be delivered by US Mail to 
the following addresses of appearing parties on this i day of~ /-012: 
· JohnE. Miller . 
The Law Ojjics of John E. Miller 
A Professional Corporan.on 
206 E. Indiana Avenue; Suite 200 
Coeur d'Alene. ID 83814 
Fax: (208) 665-9176 
Attorney for the Plaintiff 
Steve C. Wetzel 
J1U11es. Vernon & .Weeks, P.A .. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
. Fax: (208)·664-1684 
Attorney.f for North Idaho Resorts, LLC 
Richard L. Stacey 
MEULEMAN MOLLER.UP LLP 
755 W . .Front Sti:eet, Suite 200 
Boise, ID 83702 
Fax:(208)!36•9712 
Attorney for RE Loans, UC 
ORDER FOR ENTRY O'F' DEFAULT 
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CJ Hand Delivered 
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Elsaesser 1mzabek Anderson Blliott & 
MaoDonald., Cbtd. 
1400 N~wood Center. Co'lll1; Suite C 
Coeur d'Alene, m 83814 
· Fa:x:: (208) 667-2150 . 
Attorney FOR Dt:tn S. Jaoobson, St"'ven 
G. Lazar, and. Sage Holdi11g&, UC . 
John A.Fuw.ey . 
Finney Finney & Finney~ P.A. 
Attorney at Law 
120 E. Lake Stteet, Suite 31. 7 
Sandpoin4 m 83864 
Fax (208) 263-8211 
A.ttor'M)IS for AC! NDrthwe:st1 Inc. 
Gary A. Finney 
Fmney Fimiey & Fintt.ey. PA. 
Attomey at Law . 
· 120 E. Lake Street, Suhe 317 
Sandpoi~ ID 83864 
Fax (20S) 263-8211 
A.ttomeys for JV, LLC 
R. Wayne Sweeney 
Jonathon D. Hallin 
. LUKINS & ANNIS~ P.S. 
601 E. Front Ave., Suite 502 
(208) 666-4111 
Coeur d'Alene, JD 83814 
Anorneysfor R..E. LO.ANS, LLC 
' U.S.Mail CJ Hand Delivered 
1::1 OVemight Mail 
D Telecopy (FAX) 
ri U.S.Mail 
1:1 Hand Delivered 
Cl Overnight Mail 
D Telecopy (FAX) 
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J. U.S. Mail 
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STATE Of IDAHO 
COUNTY OF BONNER 
Fi'.iST JUDICIAL msI 
.:;r··: 
~ ·: E~ 
'1•' .... 
John E. :Miller~ ISB #4676 
1hs Law Ojji.ce of John E. Ml.lier 
A Professional Co1'J)Oration 
206 E. Indiana A.Ven~ Suite 200 
Coeur d" Alene, ID 83814 
Telephone: (208) 66S-9464 
Facsimile: (208) 665-9176 
Attorney for Plaintiff 
zn ! 2 AUG 21 P 2: I 3 
DISTRICT COURT OF THE FIR.ST JUDICIAL DISTIUCT 
STATE OF IDAHO~ COUNTY OF BONNER 
PACIFIC CAPITAL BANK. N.A., a 
ttatiozial. banking association 
Plaintiff. 
vs. 
PEND OREILLE BONNER . 
DEVELOPMENT. LLC, a Nevada 1itnited 
liability company. et al 
Defendants. 
) CASE NO. CV-2011-0135 
) 
) 









UPON THE"REQUEST of the plaintiff, PACIFIC CAPITAL BANJt N.A., by and 
. through its attomey of record. 1o.bi1 E. Miler of 'the Law Office of John E. Miller, A 
Profs.ssional Corporation; and 
GOOD CAUSE APPEAR.ING) IT IS HER.EBY ORDERED that: 
ORDER POR.B'NTRY OF DEFAULT 
• '1 , ... ' •. •• • 6 5 O PAGE •l• 
•' -, .... : . 
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Default is hereby entered as the First Amended Complain:t against ONLY the 
defend~ PBNSCO TR.UST CO. custodian fib/a Barney N& for failure to timely defend 
despite due and proper service of the Summons md First Amended Complaint 
DA1ED! 
District Judge ' 
CLERIC'S CERTDICATE OF SERVICE 
I hereby certify that I ca~ the foregoina document to be delivered by US Mail to 
the follo~ng addresses of appearing parties on this JO day ~0:.2= 
· John E. Miller i;iJ U.S. Mail 
The Law Office of John E. .Miller Cl Hand Delivered 
A Professional Corporation o Ovemight Mail 
206 E. Indiana.Avenue, Suite :200 o Telecopy (FAX) 
Coeur d'Alene, IO 83814 · 
Fax: {208) 665-9176 
· Attorney for the Plaintiff · 
Steve C. Wetzel . 
James, Vemon & Weeb, P.A. 
1626 Lincoln WatJ 
Coeur d, Alene~ 1D 83814 
Pax:(208)664-1684 
Athmie)ii for North idalro ReaQrtS, LLC 
Richar.d L. Stacey 
MEULEMAN MOLLERUP LLP 
15S W. Front Stteet. Suite 200· 
Boise, ID 83702 
Fmc: (2.08) 336-9712 
Attorney for R.E. Loans. LLC 
ORDER .POR-ENTI.Y OP DEFAULT 
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Hand Delivered 
IJ Overnight Mail 
Cl Telecopy (FAX) 
-~ U.S. Mail 
D Hand Delivered 
Cl Overnight Mail 
CJ Telecopy (FAX) 
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Bruce Anderson 
· Elsaesser Jam.bdc Anderson Elliott&. 
MacDonald, Chtd. 
1400 Northwood Center Court. Suite C 
Coeur d'Alene, ID 83814 
Fax: (208) 667"2150 
Attorney FOR Dan S. Jacobson, Steven 
G. Lazar. and Sage Holdings, LLC 
Jobn A.Finney 
Fhmey Finney & Finney, P.A. 
Attomey at Law 
120 E. Lake Street, Suite 317 
. Sandpohit, JD 83864 
Fax (208) 263·8211 · 
Attorneys for .A.Cl Northwest, me. 
GmyAFinney 
Fmney Finney & Finney, PA 
Attomey at Law 
. 120 E. Lake Street. Suite 317 
· Sandpohnt ID 83864 
Fax (208) 263-8211 
Attorneys.for JV. LLC 
R.'Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 B .. Front Ave,t Sum: 502 
(208) 666-4111 
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John E. Miller, Idaho State Bar No. 4676 
The Law Off,ce of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
' ; \ 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
PACIFIC CAPITAL BANK, N.A., a national 
banking association 
) CASE NO. CV 2011-0135 
) 
··, 
) PLAINTIFF'S MOTION TO AMEND 
Plaintiff, 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, N 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN Ct LAZAR, an individual, AMY 
KOREN GUT, an individual, HL T REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, RE. LOANS, LLC, a 
California limited liability company, WELLS 
FARGO CAPITAL FINANCE, LLC, a 
PLAINTIFF'S MOTION TO AMEND THE CAPTION 
) THE CAPTION AND REFERENCE TO 
) PLAINTIFF IN THE FIRST AMENDED 
















AND REFERENCE TO PLAINTIFF IN THE FIRST 





Delaware limited liability company, NORTH 
IDAHO RESORTS, LLC, an Idaho limited 
liability company, PEND OREILLE BONNER 
DEVELOPMENT HOLDINGS, INC., a 
Nevada corporation, PENSCO TRUST CO. 
custodian fib/a Barney Ng, a California 
corporation, MORTGAGE FUND '08 LLC, a 
California limited liability company, B-K 
LIGHTING, INC., a California corporation, 
FREDERICK J. GRANT, an individual, 
CHRISTINE GRANT, an individual, RUSS 
CAPITAL GROUP, LLC, an Arizona limited 
liability company, JOSEPH DUSSICH, an 
individual, MOUNTAIN WEST BANK, an 
Idaho corporation, STATE OF IDAHO, 
Department of Revenue and Taxation, 
MONTAHENO INVESTMENTS LLC, a 
Nevada limited liability company, TOYON 
INVESTMENTS LLC, a Nevada limited 
liability company, CHARLES W. REEVES and 
ANN B. REEVES, husband and wife, ACI 
NORTHWEST, INC., an Idaho corporation, 
DOES 1 through 20 inclusive. 
Counter defendants. 































COMES NOW the plaintiff and counter counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., fka and named in this proceeding as PACIFIC CAPITAL BANK, N.A. 
(sometimes hereii-riafter referred to as the "Bank" or "SBBT"), by and through its attorney of 
record, John E. Miller of The Law Office of John E. Miller, A Professional Corporation, and 
PLAINTIFF'S MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
PAGE-2-




respectfully moves this Court for an order Amending the Caption and All References to the 
Plaintiff in this matter in the First Amended Complaint to reflect the fact that the plaintiff, 
subsequent to the filing of its pleading, formally changed its name from PACIFIC CAPITAL 
BANK, N.A.to SANTA BARBARA BANK & TRUST, N.A. 
This Motion is based upon the pleadings and records on file herein, the Affidavit of 
Counsel filed in support of this motion, and upon such other and further material as may be 
presented at the hearing of this matter. 
Dated this28th day of August 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 28th day of August 2012, I caused to be served a true 
an~ect copy of the foregoing by the method indicated below, and addressed to the following: 
_6_ im mailed postage prepaid 
Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
Fax (208) 667-2150 
PLAINTIFF'S MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
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R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83 864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
PLAINTIFF'S MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
PAGE-4-
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John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw(li,;frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
TP~TE Of !QAHO 
JHTY BONNER 
f T .;: L4L DIST. 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, JV 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, R.E. LOANS, LLC, a 
California limited liability company, WELLS 
) CASE NO. CV 2011-0135 
) 
) AFFIDAVIT OF COUNSEL IN 
) SUPPORT OF PLAINTIFF'S MOTION 
) TO AMEND THE CAPTION AND 
) REFERENCE TO PLAINTIFF IN THE 
) FIRST AMENDED COMPLAINT BY 













AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 





FARGO CAPITAL FINANCE, LLC, a 
Delaware limited liability company, NORTH 
IDAHO RESORTS, LLC, an Idaho limited 
liability company, PEND OREILLE BONNER 
DEVELOPMENT HOLDINGS, INC., a 
Nevada corporation, PENSCO TRUST CO. 
custodian fib/a Barney Ng, a California 
corporation, MORTGAGE FUND '08 LLC, a 
California limited liability company, B-K 
LIGHTING, INC., a California corporation, 
FREDERICK J. GRANT, an individual, 
CHRISTINE GRANT, an individual, RUSS 
CAPITAL GROUP, LLC, an Arizona limited 
liability company, JOSEPH DUSSICH, an 
individual, MOUNTAIN WEST BANK, an 
Idaho corporation, STATE OF IDAHO, 
Department of Revenue and Taxation, 
MONTAHENO INVESTMENTS LLC, a 
Nevada limited liability company, TOYON 
INVESTMENTS LLC, a Nevada limited 
liability company, CHARLES W. REEVES and 
ANN B. REEVES, husband and wife, ACI 
NORTHWEST, INC., an Idaho corporation, 
DOES 1 through 20 inclusive. 
Counter defendants. 
AND RELATED COUNTER AND CROSS 
CLAIMS 
STATE OF IDAHO ) 
): ss 































JOHN E. MILLER, being first duly sworn upon oath, deposes and says: 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 
VIRTUE OF NAME CHANGE 
PAGE-2-
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0 
0 
1. I am the attorney for plaintiff and counter counter defendant, SANTA BARBARA 
BANK & TRUST, N.A., fka and named in this proceeding as PACIFIC CAPITAL BANK, 
N.A .. , in the above-entitled matter and make this Affidavit in support of Plaintiff's Motion to 
Amend in this matter. I have personal knowledge of the facts set forth in this Affidavit, and if 
called upon to testify as a witness, I could and would competently testify to the facts set forth 
herein. 
2. I have been informed by my client and based thereon believe that the plaintiff and 
counter counter defendant named in this proceeding as PACIFIC CAPITAL BANK, N.A. 
formally changed its name SANTA BARBARA BANK & TRUST, N.A., after the 
commencement of these proceedings. It is necessary, to avoid confusion and to allow entry of a 
correctly captioned judgment at the conclusion of this matter, that the name change be 
recognized. 
3. Judicial notice can also be taken of the name change as reported in the appropriate 
governmental websites and registration authority (the Office of the Comptroller of Currency), or 
on the website for the bank. 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 
VIRTUE OF NAME CHANGE 
PAGE-3-




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 28th day of August 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
~ailed postage prepaid 
Facsimile transmitted to 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax (208) 667-2150 
Fax (208) 666-4111 
Fax (208) 664-1684 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 




Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, 1~~)702 /' /JI 
1 n ll Ill 
, C/Kd~ 
Fax (208) 263-8211 
Fax (208) 263-8211 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
MOTION TO AMEND IBE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 




John E. Miller - ISB #4676 
The Law Office of John E. Miller 
A Professwnal Corporation 
206 Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlawr@frontier.com 









DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
PACIFIC CAPITAL BANK, N.A., a national 
banking association 




) PLAINTIFFS MOTION TO ALLOW THE 
) PARTIES TO APPEAR 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al 
Defendants. 
) TELEPHONICALL Y AT PLAINTIFF'S 
) MOTIONS CALENDARED FOR 






COMES NOW, the plaintiff, PACIFIC CAPITAL BANK, NA, by and through its 
attorney of record, John E. Miller of The Law Off,ce of John E. Miller, A Professional 
Corporation, and, pursuant to Rule 7(b)(4) of the Idaho Rules of Civil Procedure, moves this 
Court for an Order Allowing the plaintiff and any other party so desiring, to appear 





telephonically at the hearings on plaintiff's motion to amend and its motion to strike (t_he 
Motions") set for hearing before the Hon. Michael Griffin on September 20, 21012, at 4:00pm 
Pacific Time. 
Counsel does not anticipate objection to the Motion to Amend. 
All counsel in this matter are located in either Coeur d'Alene, Sandpoint, or Boise, all 
significant distances from Grangeville. 
Plaintiff is willing coordinate with the Clerk and all counsel desiring to appear by 
telephone to schedule the conference call and advise the parties hereto of the call-in information 
should they wish to appear telephonically as well. 
DATED this 28th day of August 2012. 
CERTIFIC~1E l SEl?t L/ 
I HEREBY CERTIFY that on the_/- t)day of 0-V'}//2012, I caused to be served 
a true and correct copy of the foregoing by the method~ below, and addressed to the 
following: ;:,, ~ postage prepaid 
Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
PLAINTIFF'S MOTION TO APPEAR 
TELEPHONICALL Y 




R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
PLAINTIFF'S MOTION TO APPEAR 
TELEPHONICALL Y 
0 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
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John E. Miller- ISB #4676 
The Law O.f/ice of John E. M"dler 
A Professional Corporation 
206 Indfana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@frontier.com 
Attorney for Plaintiff 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada Hmited liability company, et al 
Defendants. 
) CASE NO. CV 2011-0135 
) 
) ORDER GRANTING PLAINTIFFS 
) MOTION TO APPEAR 
) TELEPHONICALLY AT ITS MOTIONS 
) CALENDARED FOR HEARING ON 









ORDER GRANTING MOTION TO APPEAR 
TBLEPHONICALLY 





Plaintiff's. motion to appear telephonically at the hearings on plainti.1:Ps motion to 
amend and its motion to strike (the Motions'') having been filed with the Court, and good cause 
appearing therefor; 
IT IS HEREBY ORDERED. that the plaintiff's Motion to Appear Telephonically at 
the hearing of its Motions shall be and is hereby GRANTED. 
Plaintiff shall coordinate with the Clerk to schedule the conference call and advise the 
parties hereto of the call-in information should they wish to appear telephonically as well. 
DATED this 16 day of ~...J::: 2012. 
Michael Oriffin 7 ii 
District Judge 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on tb\32. day o(. /}I/ /j 2012, I caused to be served 
a true and correct copy of the foregoing by the metb.o~ below. and addressed to the 
following: 
t-mailed postage prepaid 
_1 _ Facsimile transmitted to 
hand delivered 
John E. Miller- ISB #4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene. ID 83814 
ORDBR. GRANTING MOTION TO APPEAR 
TELEPHONICALL Y 
£ 'd 060L 'ON 
Facsimile: (208) 665-9176 
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Broce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHID 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS~ PA 
1626 Lincoln Way 
Coeur d~Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint. ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street. Suite 317 
Sandpoint. ID 83 864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
ORDERGRA..~IlNGMOTIONTOAPPEAil 
TELEPHONICALLY 
ii 'd 060L 'ON 
0 
Fax (208) 667-2150 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
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John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: imillerlawr@frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
,-,-,_ 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, N 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, RE. LOANS, LLC, a 
California limited liability company, WELLS 
FARGO CAPITAL FINANCE, LLC, a 
Delaware limited liability company, NORTH 
PLAINTIFF'S MOTION TO STRIKE DEMAND 
FOR JURY TRIAL BY COUNTERCLAIMANT, JV, LLC 
) CASE NO. CV 2011-0135 
) 
) PLAINTIFF'S MOTION TO STRIKE 
) DEMAND FOR JURY TRIAL BY 






















IDAHO RESORTS, LLC, an Idaho limited 
liability company, PEND OREILLE BONNER 
DEVELOPMENT HOLDINGS, INC., a 
Nevada corporation, PENSCO TRUST CO. 
custodian fib/a Barney Ng, a California 
corporation, MORTGAGE FUND '08 LLC, a 
California limited liability company, B-K 
LIGHTING, INC., a California corporation, 
FREDERICK J. GRANT, an individual, 
CHRISTINE GRANT, an individual, RUSS 
CAPITAL GROUP, LLC, an Arizona limited 
liability company, JOSEPH DUSSICH, an 
individual, MOUNTAIN WEST BANK, an 
Idaho corporation, STATE OF IDAHO, 
Department of Revenue and Taxation, 
MONTAHENO INVESTMENTS LLC, a 
Nevada limited liability company, TO YON 
INVESTMENTS LLC, a Nevada limited 
liability company, CHARLES W. REEVES and 
ANN B. REEVES, husband and wife, ACI 
NORTHWEST, INC., an Idaho corporation, 
DOES 1 through 20 inclusive. 
Counter defendants. 






























COMES NOW the plaintiff and counter counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., fka and named in this proceeding as PACIFIC CAPITAL BANK, N.A. 
(sometimes hereinafter referred to as the "Bank" or "SBBT"), by and through its attorney of 
record, John E. Miller of The Law Office of John E. Miller, A Professional Corporation, and 
PLAINTIFF'S MOTION TO STRIKE DEMAND 




respectfully moves this Court for an order striking the Demand for Jury Trial filed by N, LLC 
(sometimes hereinafter referred to as "N") on or about June 11, 2012. 
This Motion is based upon the pleadings and records on file herein, the Memorandum of 
Law filed in support of this motion, and upon such other and further material as may be 
presented at the hearing of this matter. 
Dated this 29th day of August 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of August 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
~iled postage prepaid 
Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Fax (208) 667-2150 
Fax (208) 666-4111 
PLAINTIFF'S MOTION TO STRIKE DEMAND 
FOR JURY TRIAL BY COUNTERCLAIMANT, JV, LLC 
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() 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
(// ~ 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
PLAINTIFF'S MOTION TO STRIKE DEMAND 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE 5rATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
,,.·October ~; 2612~ at'&36' a;m··"' 
Grangeville, Idaho 
District Judge Presiding: Michael J. Griffin 
Reporter: Keith Evans Tape: District 
Clerk: Kathy] 
********* 
Pacific Capital Bank, N.A. 
Plaintiff, 
vs. 
Pend Oreille Bonner Development, LLC 
· Defendant. 
********* 







Appearance for Defendant: Susan Weeks, John Finney 
Subject of Proceedings: Motion 
Case No. CV 2011-0135 
BE IT KNOWN, that the following proceedings were had, to-wit: 
8:31 Court addresses Miller, Gary Finney is not attending, he withdrew motion for jury 
trial 
8:31 John Miller argues in support of change of name to Santa Barbara Bank & Trust 
Opposing counsel have no objection 
Motion granted 
67 • 0 
APPROVED: 
/,C:Yb.1 / (..,.:.v 
District Judge 
() 
lull OC1 IS P J 5Ll 
CLERK;61s\~1c\ CL~· 
DISTRICT COURT OF THE FIRST JUDICIAL DISTlUCI ,.. \;,"-:., -----
Or_PL: t 1 
STATE OF IDAHO, COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC,ET AL. 
Counter defendants. 
AND RELATED COUNTER AND CROSS 
CLAIMS 
) CASE NO. CV 2011-0135 
) 
) ORDER GRANTING MOTION TO 












The plaintiff and counter defendant, SANTA BARBARA BANK & TRUST, N.A., fka 
and named in this proceeding as PACIFIC CAPITAL BANK, N.A. (sometimes hereinafter 
referred to as the "Bank" or "SBBT''), by and through its attorney of record, John E. Miller of 
The Law Office of John E. Miller, A Professional Corporation, appeared telephonically at 8:30 
a.m., October 4, 2012, before this Court upon its motion for an order striking the demand for jury 
trial by Gary Finney for his client JV, LLC. Also appearing telephonically were John Finney for 
his client ACI NORTHWEST, INC., and Susan Weeks for her client, NORTH IDAHO 
RESORTS, LLC. Prior to the hearing Gary Finney for his client filed a notice of withdrawal of 
the demand for jury trial filed by JV, LLC in response to the instant motion. No other 
appearances were made. 
ORDER GRANTING MOTION TO STRIKE DEMAND FOR JURY 
PAGE-1-
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UPON THE MOVING PAPERS AND PRESENTED ARGUMENT, THERE 
APPEARING TO BE NO OBJECTION TO THE MOTION, AND THE WITHDRAWAL OF 
THE DEMAND FOR mRY TRIAL BY MR. FINNEY FOR JV, LLC; 
IT IS HEREBY ORDERED that the demand for jury trial by JV, LLC is 
sticken/withdrawn. This matter shall proceed as a Court trial. 
Dated this / Ot---day of October 2012. ~~,/'/ 
, '-A.__./ ~(_/fr.__, 
~ICHAEL G FFIN f . 
DISTRICT ruDGE t 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 11- day of October 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
>( mailed postage prepaid 
Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Fax (208) 667-2150 
Fax (208) 666-4111 
ORDER GRANTING MOTION TO STRIKE DEMAND FOR JURY 
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Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
John E. Miller 
The Law Office of John E. Miller, APC 
206 E. Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83 814 
, r• 
1-· [: ·" ,,. ;, ;-; ; r, j 
Vv ', jf::-1--- 'f Jr( Ul-
Deputy Clerk , , 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
Fax: (208) 336-9712 
Fax (208) 665-9176 
ORDER GRANTING MOTION TO STRIKE DEMAND FOR JURY 
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COU~TY OF S0td·fr .. 
FIRST JUDICIAL 0;'3 •-
STATE OF IDAHO~ COUNTY OF BONNER 
PACIFIC CAPITAL BANK. N.A .• a national 
. banking association 
) CASE NO. CV 2011..0135 
) 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC,ETAL. 
Counter defendants, 
AND RELATED COUNTER AND CROSS 
CLAIMS 
) ORDER GRANTING MOTION TO 
) AMEND THE CAPTION AND 
) REFERENCE TO PLAJ.NTIFF 1N THE 
) FlRSTAMENDEDCOMPLAINTBY 









The plaintiff and counter defendant, SANT A BARBARA BANK & TRUST. N.A., fka 
and named in this proceeding as PACIFIC CAPITAL B~ N.A. (sometimes hereinafter 
.refened to as the ~'Bank" or 11SBBT''), by and throueh its attom.ey of record, JohnE. Miller of 
· The law 0/ftee of John E. MU/er, A Professional Corporation, appea:red telephoni~ally at 8:30 
a.m..1 October 4, 2012~ before this Court upon its motion for an order Am.ending the Caption and 
All References to the Plaintiff in this matter in the First Amended Complaint to reflect the fact 
that the plaintiff. subsequent to the filing of its pleac:13.n& formally changed its name from 
PACIFIC CAPITAL BANK, N.A.to SANTA BARBARA BANK & 1RUST, N.A. Also 
appeming telephonically were John Fimiey for his client ACI NORTHWEST. INC .• and Susan 
Weeks for her (llient, NOR1H IDAHO RESORTS, LLC; no other appearances were made. 
ORDER GP-4..."'ITlNCl MOTION TO AMEND THE CAPT10N 
AN:0 REFERENCE TO PLAINTJFF 1N THE FIRST AMEND.ED 





Uc t. l /. LO 11 ~ : L ~ AM No. /8'1./ ~. 3 
UPON THE MOVING PAPERS AND PRESENTED ARGUMENT, AND THERE 
APPEARING TO BE NO OBJECTION TO THE MOTION, 
. IT IS HEREBY ORDERED that all references to the plaintiff in tbis matter from A..'t\T.D 
· after the First Amended Com.plaint sliall be amended .to reflect the formal name change of the 
Bank to SANTA BARBARA BANK & TRUST, N.A. All future filings shall refer to the 
plaintiff in accordance with tbis Order as SANTA BARBAR.A BANK & TR.UST. N.A. 
Dated this J:]_ '"-day of October 2012. 
MICHAEL~..:.> 
DISTRICT OE 
· CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY th.at on the L day of October 2012, I caused to be served a true 
and correct copy of the foregoing by The method indicated below, and addressed to the following: 
_i_ mailed postage prepaid 
_ Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD. CHTD 
1400 Northwood Center Co'Lllt, Suitc-C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
. LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
SusanP. Weeks 
Fax (208) 667-2150 
Fex (208) 666-4111 
Fax(208)664-1684 
ORDER GRANTING MOTION .r. v Aivu:.N"D TtlE CMnON 
AND ~FERENCE TO PLAINTIFF IN THE FIRST AMENDED 
COMPLAINT BY VIRTUE OF NAME CHANG! 




Oct. 17. 2012 8:28AM 
I 
I 
JAMES, VERNON & WEEKS; PA 
1626 Lincoln Way 
Coeur d'Alene • .ID 83814 
Gary A. Finney 
FINNEY FINNEY & Fll'.003Y~ P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint ID 83864 
John A. Pinney 
FINNEY PINNEY & FINNEY1 P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street,, Suite 317 
Sandpoint. ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
75S W. Front Street, Ste. 200 
Boise~ Idaho 83 702 
John E. Miller 
The Law Offe.e of John E. Miller, APC 
206 E. Indiana Avenue. Suite 200· 
Coeur d~Alene, ID 83814 
r . 
'f Jr, 1 _.(/ (-1,. ! . fi ; 
!'-'I! V , '-''",t...._ '.,t· p1µ 
Deputy Clerk · 
Fax (208) 263-82 I 1 
Fax (208) 263-821 I 
Fax: (208) 336-9712 
Fa:ii: (208) 665-9176 
O.RD~'ll G.P-4..'I\IT!NG MOTION TO At..tE:ND THE CAPTION 
AND REr~RENCE TO PLAJNTIF.f lN THE FIRST AMENDBD 
COMPLAJNT BY VIRTUE OF NAME CHANGE 
PAGE-3-
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John E. Miller- ISB #4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@frontier.com 
Attorney for Plaintiff 
,~. ,... ''"'' (:;- C·,._ .. ; ,_,' 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
SANTA BARBARA BANK & TRUST, N.A., a 
national banking association 
Plaintiff, 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al 
Defendants. 
) CASE NO. CV 2011-0135 
) 
) PLAINTIFFS MOTION TO ALLOW THE 
) PARTIES TO APPEAR 
) TELEPHONICALL Y AT PLAINTIFF'S 
) MOTIONS CALENDARED FOR 






COMES NOW, the plaintiff, SANTA BARBAR BANK & TRUST, N.A., by and 
through its attorney of record, John E. Miller of The Law Office of John E. Miller, A 
Professional Corporation, and, pursuant to Rule 7(b)(4) of the Idaho Rules of Civil 




desiring, to appear telephonically at the hearings on plaintiff's second motion to amend set for 
hearing before the Hon. Michael Griffin on January 31, 2013, at 10:30 am Pacific Time. 
Counsel does not anticipate objection to the Motion to Amend. 
All counsel in this matter are located in either Coeur d'Alene, Sandpoint, or Boise, all 
significant distances from Grangeville. 
Plaintiff is willing coordinate with the Clerk and all counsel desiring to appear by 
telephone to schedule the conference call and advise the parties hereto of the call-in information 
should they wish to appear telephonically as well. 
DATED this 11th day of Januray 2013. 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 11th day of January 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
__ mailed postage prepaid 
x Facsimile transmitted to 
hand delivered 
Bmoo Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
PLAn-{TIFF'S ~v10TI01{ TO APPEAR 
TELEPHONICALL Y 
Fax (208) 667-2150 
Page2 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83 702 
TELEPHONICALL Y 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
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John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
-
. ,......._ ·-
DISTRJCT COURT OF THE FIRST JUDICIAL DISTRJCT 
STATE OF IDAHO, COUNTY OF BONNER 
SANTA BARBARA BANK & TRUST, N.A., a 
national banking association 
Plaintiff, 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, N 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, R.E. LOANS, LLC, a 
California limited liability company, WELLS 
FARGO CAPITAL FINANCE, LLC, a 
) CASE NO. CV 2011-0135 
) 
) PLAINTIFF'S MOTION TO AMEND 
) THE CAPTION AND REFERENCE TO 
) PLAINTIFF IN THE FIRST AMENDED 
















PLAINTIFF'S SECOND MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
PAGE-1-
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Delaware limited liability company, NORTH ) 
IDAHO RESORTS, LLC, an Idaho limited ) 
liability company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST CO. ) 
custodian fib/a Barney Ng, a California ) 
corporation, MORTGAGE FUND '08 LLC, a ) 
California limited liability company, B-K ) 
LIGHTING, INC., a California corporation, ) 
FREDERICK J. GRANT, an individual, ) 
CHRISTINE GRANT, an individual, RUSS ) 
CAPITAL GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH DUSSICH, an ) 
individual, MOUNTAIN WEST BANK, an ) 
Idaho corporation, STATE OF IDAHO, ) 
Department of Revenue and Taxation, ) 
MONTAHENO INVESTMENTS LLC, a ) 
Nevada limited liability company, TOYON ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, CHARLES W. REEVES and ) 
ANN B. REEVES, husband and wife, ACI ) 
NORTHWEST, INC., an Idaho corporation, ) 
DOES I through 20 inclusive. ) 
) 
Counter defendants. ) 
) 
) 
AND RELATED COUNTER AND CROSS ) 
CLAIMS ) 
COMES NOW the plaintiff and counter counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., (sometimes hereinafter referred to as the "Bank" or "SBBT"), by and through 
its attorney of record, John E. Miller of The Law Office of John E. Miller, A Professional 
Corporation, and respectfully moves this Court for an order Amending the Caption and All 
PLAINHl<'l<"S S.ECUND MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
PA,<3E-2-
b 8 ;i 
References to the Plaintiff in this matter in the First Amended Complaint to reflect the fact that 
the plaintiff, subsequent to PRIOR motion to amend caption, formally merged and in affect 
changed its name from SANTA BARBARA BANK & TRUST, N.A. to UNION BANK, 
National Association. 
This Motion is based upon the pleadings and records on file herein, the Affidavit of 
Counsel filed in support of this motion, and upon such other and further material as may be 
presented at the hearing of this matter. 
Dated this 11th day of January 2013 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 11th day of January 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
__ mailed postage prepaid 
X Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
Fax (208) 667-2150 
PLAINTIFF'S SECOND MOTION TO AMEND THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FffiST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
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R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83 702 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
PLAINTIFF'S SECOI",U) MOTION TO AMEI"i'D THE CAPTION 
AND REFERENCE TO PLAINTIFF IN THE FIRST 
AMENDED COMPLAINT BY VIRTUE OF NAME CHANGE 
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John E. Miller, Idaho State Bar No. 4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw(@,frontier.com 
Attorney for PACIFIC CAPITAL BANK, N.A. 
- ·._ ._) ·- l 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
SANTA BARBARA BANK & TRUST, N.A., a 
national banking association 
Plaintiff, 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, N 
L.L.C., an Idaho limited liability company, 
DAN S. JACOBSON, an individual, SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company, 
STEVEN G. LAZAR, an individual, AMY 
KORENGUT, an individual, HLT REAL 
ESTATE LLC, an Idaho limited liability 
company, PANHANDLE STATE BANK, an 
Idaho corporation, R.E. LOANS, LLC, a 
California limited liability company, WELLS 
) CASE NO. CV 2011-0135 
) 
) AFFIDAVIT OF COUNSEL IN 
) SUPPORT OF PLAINTIFF'S SECOND 
) MOTION TO AMEND THE CAPTION 
) AND REFERENCE TO PLAINTIFF IN 
) THE FIRST AMENDED COMPLAINT 













AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
SECOND MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 
VIRTUE OF NAME CHANGE 
PAGE-1-
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FARGO CAPITAL FINANCE, LLC, a ) 
Delaware limited liability company, NORTH ) 
IDAHO RESORTS, LLC, an Idaho limited ) 
liability company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST CO. ) 
custodian fib/a Barney Ng, a California ) 
corporation, MORTGAGE FUND '08 LLC, a ) 
California limited liability company, B-K ) 
LIGHTING, INC., a California corporation, ) 
FREDERICK J. GRANT, an individual, ) 
CHRISTINE GRANT, an individual, RUSS ) 
CAPITAL GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH DUSSICH, an ) 
individual, MOUNTAIN WEST BANK, an ) 
Idaho corporation, STATE OF IDAHO, ) 
Department of Revenue and Taxation, ) 
MONTAHENO INVESTMENTS LLC, a ) 
Nevada limited liability company, TO YON ) 
INVESTMENTS LLC, a Nevada limited ) 
liability company, CHARLES W. REEVES and ) 
ANN B. REEVES, husband and wife, ACI ) 
NORTHWEST, INC., an Idaho corporation, ) 
DOES 1 through 20 inclusive. ) 
) 
Counter defendants. ) 
) 
) 




County of Kootenai ) 
JOHN E. MILLER, being first duly sworn upon oath, deposes and says: 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S 
SECOND MOTION TO AMEND THE CAPTION AND REFERENCE 
TO PLAINTIFF IN THE FIRST AMENDED COMPLAINT BY 
VIRTUE OF NAME CHANGE 
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1. I am the attorney for plaintiff and counter defendant, SANTA BARBARA BANK 
& TRUST, N.A., in the above-entitled matter and make this Affidavit in support of Plaintiff's 
Second Motion to Amend in this matter. I have personal knowledge of the facts set forth in this 
Affidavit, and if called upon to testify as a witness, I could and would competently testify to the 
facts set forth herein. 
2. I have been informed by my client and based thereon believe that the plaintiff and 
counter defendant named in this proceeding as SANTA BARBARA BANK & TRUST, N.A., 
after the last amendment to the caption/pleading in these proceedings, has merged with and in 
affect changed its name to UNION BANK, National Association. It is necessary, to avoid 
confusion and to allow entry of a correctly captioned judgment at the conclusion of this matter, 
that the merger and name change be recognized. A true and correct copy of the Comptroller of 
the Currency's certification letter confirming the merger and supplied to this office by the Bank 
is attached hereto as an Exhibit. 
3. Judicial notice can also be taken of the name change as reported in the appropriate 
governmental websites and registration authority (the Office of the Comptroller of Currency), or 
on the website for the bank. 




Comptroller of the Currency 
Administrator of National Banks 
Western District Office 
1225 17th Street, Suite 300 
Denver, Colorado 80202 
(720) 475-7650 
December 3, 2012 
Donald J. Tourney, Esq. 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, New York 10004-2498 
Dear Mr. Tourney: 
This letter is the official certification of the Comptroller of the Currency (OCC) to merger Santa 
Barbara Bank & Trust, N.A., Santa Barbara, California into Union Bank, National Association, 
San Francisco, California effective as of December 3, 2012. The resulting bank title is Union 
Bank, National Association, charter number 21541. 
This is also the official authorization given to Union Bank, National Association to operate the 
branches of the target institution and the main office of the target institution, located at 20 East 
Carillo Street, Santa Barbara, California as a branch (branch number 153690A). Branches of a 
national bank target are not listed since they are automatically carried over to the resulting bank 
and retain their current OCC branch numbers. 
Sincerely, 
~C--
David W. Finnegan ~ 
Senior Licensing Analyst 
National Bank Examiner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 11th day of January 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
X Facsimile transmitted to 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
Fax (208) 667-2150 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
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Meuleman Mollerup LLP 
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Deputy 
John E. Miller- ISB #4676 
The Law Office of John E. Mdler 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeurd'Alene,ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@ftontier.com 
Attorney for Plamtiff 
No.9104 P. 2 
\~·· 
DISTRICT COURT OF THE FIRST ruDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
SANTA BARBAR BANK & TRUST, N.A., a 
national banking association 
Plamti:ff, 
vs. 
PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al 
Defendants. 
) CASE NO. CV 2011-0135 
) 
) ORDER GRANTING PLAINTIFFS 
) MOTION TO APPEAR 
) TELEPHONICALL Y AT ITS MOTIONS 
) CALENDARED FOR HEARING ON 






Plaintif.r s, motion to appear telephonically at the hearings on plaintiff's motion to 
amend and the Court's Trial Setting and Scheduling Conference having been filed with the 
Co~ and good cause appearing therefor; 
ORDER GRANTING MOTION TO APPEAR 
TELEPHO:NICALLY 
Pagel 
ORIGI ~JAL 69 0 I:, 
Ja.n. 16. 2013 2:00PM No.9104 P. 3 
IT IS HEREBY ORDERED, that the plaintiff's Motion to Allow the Parties to 
Appear Telephonically at the hearing ofits Motion and the Court's Trial Setting and Scheduling 
Comerence shall be and is hereby GRANTED. 
Plaintiff shall coordmate with the Clerk to schedule the conference call and advise the 
parties hereto of the call-in information should they wish to appear telephonically as well. 
DATED this/)~ay of January 2013. 
Michael Griffin 
District Judge I I 
I 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~day of January 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and ad.dTessed to the 
following: 
__& mailed post.age prepaid 
Facsimile transmitted to 
hand delivered 
John E. Miller - ISB #4676 
The Law 0/jice of John E. Mlller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83 814 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHID 
1400 Northwood Center Courtj Suite C 
Coeur d'Alene, ID 83814 
ORDER GRANTING MOTION TO APPEAR 
1 't:L.bP.t!O.NJ.LAJ.,.L Y 
Facsimile: (208) 665~9176 
Fax (208) 667-2150 
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R Wayne Sweeney 
Jonathon D. Hallin 
LUKINS &ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 · 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83702 
ORDER GRANTIN'G MOTION TO APPEAR 
'!'E!..EPHONICALLY 
I~ V, } ! V"T ! • ! 
Fax (208) 666-4111 
Fax (208) 664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
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Susan P. Weeks. ISB No. 4255 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene. Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
Attorneys for Defendant North Idaho Resorts, LLC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF' THE 
STA TE OF JDAHO, fN AND FOR THE COUNTY OF BONNER 
SANTA BARBARA BANK & TRUST, 
N./\ .• a national banking association 
Plaintitl 
vs. 
I . j Case No. CV-2011-0135 
DEFENDANT NORTH IDAHO RESORTS, 
PEND OREILLE BONNER LLC RESPONSE TO PLAINT!PF'S MOTION 
DEVELOPMENT. LLC a Nevada limited TO AMEND THE CAPTION AND 
liability company, JV L.L.C., an Idaho REFERENCE TO PLAlNTIFF JN THE FIRST 
limited liability company, DAN AMENDED COMPLAINT BY V[RTUE OF 
JACOBSON, an individual, SAGE NAME CHANGE 
HOLDINGS LLC, an Idaho limited liability 1 
company, TIMBERLINE 
INVESTMENTS.LLC, an Idaho limited 
liability company, STEVEN G. LAZAR. an 
individual, AMY KORENGUT, an 
individual, I-ILT REAL ESTATE LLC, 
PANHANDLE STATE BANK, an Idaho 
corporation, R.C. LOANS, LLC, a California 
limited liability company, WELLS FARGO 
CAPITAL FINANCE, LLC, a Delaware 
limited liability company, NORTH IDAHO 
RESORTS, LLC, an Idaho limited liability 
company. PF.ND OREIU .E BONNER 
DEVELOPMENT HOLDINGS, JNC., a 
Nevada corporation. PENSCO TRUST CO. 1· 
custodian f/b/a Barney Ng. a California 
corporation, MORTGAGE F'UND '08 LLC, a 1 
California limited liabillty company, B-K 
LIGHTING, INC., a California corporation. 
FREDF,RJCK J. GRANT, an individual, 
CHRIST!NR GRANT, an individt1al, RUSS 
CAPITAL GROUP, LLC. an A1·izona limited 
liability company, JOSEPH DUSSICH, an 
DEFENDANT NORTH IDAHO RESORTS, LLC RESPONSE TO PLAINTIFF'S MOTJON TO 
AMEND THE CAPTION AND REFERENCE TO PLAINTIFP IN Tl IE PTRST AMENDED 
COMPLAINT BY VIRTUF. OF NAME CHANGE: l 
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individual, MOUNTAIN WEST BANK. an 
Tdaho corporation, STATE OF IDAHO,. 
Department of Revenue and Taxation, · 
MONTAHENO INVESTMENTS LLC, a 
Nevada limited liability company, TOYON 
INVESTMENTS LLC, a Nevada limited 
liability comp.any. CHARLES W. REEVES 
and ANN B. REEVES, husband and wife, 
ACJ NORTHWEST. INC .• an Idaho 
corporation. DOES 1 through 20 inclusive, 
Defendants. 
And 
NORTI l IDAHO RESORTS, LLC, an Idaho 
limited liability company. 
Defendant/Counter-Plaintiff; 
vs. 




NORTH IDAHO RESORTS, LLC. an Idaho. 
limited liability company, 
Crossclaimant; 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC a Nevada limited 
liability company, JV L.L.C .• an Idaho 
limited liability company, DAN 
JACOBSON, an individual. SAGE 
HOLDINGS LLC, an Idaho limited liability 
company, TIMBERLINE 
INVESTMENTS,LLC, an Idaho limited 
liability company, STEVEN 0. LAZAR. an 
individual, AMY KORENGUT, an 
individual, HL T REAL EST A TE I .LC. an 
Idaho limited liability company, 
PANHANDLE STATE BANK. an Idaho 
JAMES VERN PAGE 02/05 
IJEFENl)ANT NORTH JDAIIO RESORTS, LLC RESPONSE TO PLAINTIFF'S MOTION TO 
AMEND THE CAPTION AND REFERENCE TO PLAINTIFF IN THE FIRST AMENDED 
COMPLAINT BY VIRTUE OF NAME CHANGE: 2 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF Tl-IE STATE OF IDAHO, IN AND FOR THE COUN1Y OF BONNER 
COURT MINUTES 
January 31, 2013, at 10:30 a.m. 
Grangeville, Idaho 
District Judge Presiding: Michael J. Griffin 
Reporter: Keith Evans Tape: District 
Clerk: Kathy] 
********* 
Santa Barbara Bank 
Plaintiff, 
vs. 
JV LLC, et al 
Defendant. 
********* 







Case No. CV 11-0135 
Appearance for Defendant: Anderson, Sweeney, Weeks, Gary Finney, John Finney, 
Stacey 
Subject of Proceedings: Motion 
BE IT KNOWN, that the following proceedings were had, to-wit: 
10:31 Court announces case 
Counsel all appear telephonically 
John Miller, Susan Weeks, Bruce Anderson, Gary Finney, John Finney and 
Susan Stacey 
10:31 Court questions counsel re: no objections to change of name of plaintiff 
10:32 Miller addresses court re: scheduling of case 
Court questions Miller re: timing of case, should take 4 days 
10:33 Court addresses counsel re: readiness for trial 
Miller responds, if summary judgment fails, trial should be ready in early fall 
Weeks- responds 
APPROVED: 
69? :: " l. 
District Judge 
10:35 Court discusses trial dates with counsel, October 30th to start 
Andersen responds to the court 
All other counsel concur 
Case set for court trial 
10:38 FPT set for 10/8/13 at 9am, expert disclosure for plaintiff's 4/1/13, defense request 
5/13/13, reply filed by 5/31/13, discovery cut-off 9/16/13, subsequent summary or 
dispositive motions filed no later than 8/1/13 
10:41 Gary Finney addresses court re: motion for judgment to be heard on April 19th 
Court grants motion 
10:42 Court continues to set date, other motions for motions filed by 8/1/13 can be heard 
on 9/3/13 at 9am, change dates, motion filed can be heard on 8/16/13 and would have to 
filed by July 19th 
10:45 Weeks addresses court re: amended pleadings 
10:46 Court responds and discusses with weeks, June 12th set as date for motions for 
amendments to pleadings to be filed 
Counsel concur with dates 





. /. l/ 
Distr.:fct Judge 
provide a separate list of all lay and expert witnesses to the court reporter at 
least 7 days prior to trial. 
4. All discovery shall be completed by September 16, 2013. 
5. All motions for summary judgment shall be filed by July 19, 2013 and heard 
on the August 16, 2013. 
6. All pretrial motions shall be filed and noticed for hearing pursuant to the 
IRCP. Counsel should contact the clerk for a hearing date. 
7. All parties shall prepare in writing and submit to the Court in advance of the 
pre-trial hearing, a concise statement of the claims and/or defenses asserted 
by that party. 
8. All parties shall prepare a list of exhibits to be offered at trial and provide 
that list to the court prior to the final pretrial conference. 
9. All parties shall be prepared at the final pre-trial conference to stipulate to 
undisputed facts. 
10. All parties shall submit to the court in writing prior to the final pre-trial 
conference any contentions of law relied upon. 
11. All parties shall submit any requested jury instructions to the court and 
opposing counsel at least 7 days before the trial. 
i _~,,- _:; 
Dated this / '.> t-day of ~-:..cotvJ./-, 2013. 
ORDER FOR TRIAL-2 
Michael J. Griffiff 
District Court Judge 
fl 
1' 
CERTIFICATE OF MAILING 
I, the undersigned, a Deputy Court Clerk of the above-entitled court, do hereby 
certify that a copy of the document. filed in this case on February _J/_, 2013 was mailed 
or delivered by me on February _L, 2013 to: 
John E. Miller 
Attorney at Law 
206 E. Indiana ave., Ste 200 
Coeur d'Alene, ID 83814 
Bruce Anderson 
Attorney at Law 
1400 Northwood Center Court, Ste C 
Coeur d'Alene, ID 83814 
Gary A. Finney 
John Finney 
Attorneys at Law 
120 E. Lake Street, Ste 317 
Sandpoint, ID 83864 
Steven Wetzel 
Attorney at Law 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Attorney at Law 
601 E. Front Ave., Ste 502 
Coeur d'Alene, ID 83814 
Richard Stacey 
Attorney at Law 
755 W. Front Street, Ste 200 
Boise, ID 83702 
ORDER FOR TRIAL-3 
Clerk of the Court 
By: Deputy 
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DISTRICT COURT OF THE FIRST roDICIAL DJSTRicr-::_·~ .. _ ;_, i 
"-../ 
STATE OF IDAHO, COUNTY OF BONNER 
SANTA BARBARA BANK & TRUST, N.A., a 
national banking association 
Plaintiff, 
vs. 
PEND OREILLE BONNER DEVELOP:MENT, 
LLC,ET AL. 
Counter defendants. 
AND RELATED COUNTER AND CROSS 
CLAIMS 
CASE NO. CV 2011-0135 
ORDER GRANTING SECOND 
MOTIONTOAMENDTBECAPTION 
AND REFERENCE TO PLAINTIFF lN 
THE FIRST AMENDED CO:MPLAJNT 
. BY VIRTUE OF NAME CHANGE 
The plaintiff and counter defendant. SANTA BARBARA BANK & TR.UST, N.A .• 
( sometimes hereinafter refemd. to as the ''Bank" or "SBBT''), by and through its attorney of 
record, John E. Miller of The Law Office of John E. Miller~ A Professional Corporation, 
appeared telephonically at 10:30 a.m., January 31, 2013, before this Court upon its second 
motion for an order Amending the Caption and All References to the Plaintiff in this Ill8.tter in 
the First Amended Complaint to reflect the fact that the plaintiff, subsequent to the prior motion 
to amen~ formally merged with and thus changed it.s name from SANTA BARBARA BANK & 
TR.UST, N.A. to UNION BANK, National Association Also appearing telephonically were John 
Finney, Gary Finney, Richard Stacey, Bruce Anderson and Susan Weeks for their respective 
clients; no other appearances were made. 
ORDER GRANTING SECOND MOTION TO AMEND nre CAPTION 
AND REFERBNCB 10 PLAINTIFF IN THE FIRST AMENDED 
COMPLAINT BY VIRTUE OF NAME CHANGE 
PAGE-1-
702 
hb. 4. 2013 8:4,AM No. 9353 P. 3 
\ 
UPON THE MOVING PAPERS AND PRESENIBD ARGUMENT, AND TIIERE 
APPEARThTO TO BE NO OBJECTION TO IBE MOTION. 
IT IS HEREBY ORDERED that all references to the plaintiff in this matter from AND 
after the First Amended Complaint shall be amended to reflect the fonnal merger and resulting 
name change of the Bank to UNION BANK. National Association. All future filings shall refer 
to the plaintiff in accordance wirh this Order as UNION BANK, National Association. 
DISTRICT ruDGE 
CLERK'S CERTIFICATE OF SERVICE 
' -cJ7 
I HEREBY CERTIFY that on thelt 1ia,y· of 
true and correct copy of the foregoing by the m 
following: 
_f;_ mailed postage prepaid 
_._ Facsimile transmitted to 
hand delivered 
J · J, 2013, I caused to be served a 
indicated below, and addressed to the 
Bruce Anderson Fax (208) 667-2150 
ELSAESSER JARZABEKANDERSON 
ELLIOTT &MACDONALD. CHID 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKJNS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene,. ID 83814 
Fax (208) 666-4111 
ORDER G:R.ANTING SBCOND MOTION TO AMEND mE CAPTION 
AND R.BFBRBN'CB TO PL.ArnTIFP lN THE FIRST AMENDED 
COMPLAINT BY VIRTUE OF NAME CHANGE 
PAGE-2-
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Susan P. Weeks 
JAlv.fES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Gary A. Finney 
FINNEY FINNEY & FINNEY~ P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street. Ste. 200 
Boise, Idaho 83 702 
John E. Miller 
The Law 0/ftc.e. of John E. Miller, A.PC 
206 E. Indiana A venue, Suite 200 
Coeur d'Alene, ID 83814 
Fax(208)664-1684 
Fax (208) 263-8211 
Fax (208) 263-8211 
Fa:x::(208)336-9712 
Fax (208) 665-9176 
__J)eputy Clerk · S 
ORDER GRANTING SECOND MOTION TO AMEND mE CAPTION 
AND REPER.ENCE TO PLAINTIFF IN THE FIRST AMENDED 
COMPLAINT BY VIRTIJE OF NAME CHANGE 
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No. ~JJJ P. 4 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
01d Power House Bui1ding 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
STATE Of IOAHO 
COUNTY OF B0NNE.R 
FIRST JUOiC!Al cnsT. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada 1imited 1iabi1ity 

















Case No. CV-2011-00135 
MOTION FOR JUDGMENT ON THE 
PLEADINGS (I.R.C.P. 12 
(c)) BY DEFENDANT JV, LLC 
AND 
NOTICE OF COURT HEARING 
(Apri1 19, 2013 11:00 AM) 
COMES NOW the Defendant, JV, LLC, by and through its 
attorney GARY A. FINNEY, Finney Finney & Finney P.A., and moves 
for Judgment in favor of the Defendant JV, LLC and against the 
P1aintiff and a11 of the other named Defendants, except North 
.MOTION FOR JUDGMENT ON THE PLEADINGS (I.R.C.P. 12 (c)) BY DEFENDANT JV, LLC 
A..l>ID NOTICE OF COURT F.EARING - 1 
705 
Idaho Resorts, as a Motion for Judgment on the Pleadings, 
pursuant to I.R.C.P. 12 (c). 
This Motion is supported by a separate Memorandum. of JV, 
LLC. 
JV, LLC gives notice of a Court hearing and oral argument 




')r;7H ~ day of March, 2013. 
/) 
/ /{/ ·~ 
l '· // L,,,1/ /J' /~-
r· \ { ! liVl/1 q,  
~~INNEf / 
Atto~y for Defen~t JV, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by facsimile transmission, or as otherwise 
indicated, this ;;;>nwk- day of March, 2013, and addressed as 
follows: 
John E. Miller 
Attorney at Law 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Fax No. 1-208-665-9176 
(Attorney for Union Bank, N.A.) 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Fax No. 1-208-664-5884 
(Attorney for B-K Lighting, Inc.) 
R. Wayne Sweney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Fax No. 1-208-664-4125 
(Attorney for Mountain West Bank) 
Steven C. Wetzel 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax No. 1-208-664-1684 
(Attorney for North Idaho Resorts) 
MOTION FOR JUDGMENT ON THE PLEADINGS (I.R.C.P. 12 (c)) BY DEFENDANT JV, LLC 
~.ND NOTICE OF COURT HEARING - 2 
( .. ) 
"'-~/ 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT & MACDONALD, CHTD 
320 E. Neider Ave., Suite 102. 
Coeur d'Alene, ID 83815 
Fax No. 1-208-667-2150 
(Attorney for Dan S. Jacobson, 
Sage Holding, LLC, and Steve G. 
Lazor) 
Honorable Michael J. Griffin 
Second District Court (Chambers) 
320 W. Main Street 
Grangeville, ID 83530 
Fax No. 1-208-983-2376 
(Out of County Judge) 
John G. Layman 
Patti Jo Foster 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 South Division Street 
Spokane, WA 99202 
Fax No. 1-509-624-2902 
(Attorney for Pend Oreille Bonner Development, LLC, Pend Oreille 
Bonner Development Holdings, Inc., Montaheno Investments, LLC, Toyon 
Investments, LLC, Charles Reeves, and Ann B. Reeves) 
John A. Finney 
Finney Finney & Finney, P.A. 
120 East Lake St., Suite 317 
Sandpoint, ID 83864-1366 
(Attorney for ACI Northwest, Inc.) 
(Via Hand Delivery) 
Richard L. Stacey 
Anna E. Eberlin 
MEULMAN MOLLERUP, LLP 
755 W. Front St., Ste 200 
Boise, ID 83702 
Fax No. 1-208-336-9712 
Attorney for R.E. Loans, LLC) 
V 
MOTION FOR JUDGMENT ON THE PLEADINGS (I.R.C.P. 12 (c)) BY DEFENDANT JV, LLC 
AND NOTICE OF COURT HEARING - 3 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 




PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability 

















Case No. CV-2011-00135 
JV, LLC'S MEMORANDUM - IN 
SUPPORT OF ITS MOTION FOR 
JUDGMENT ON THE PLEADINGS 
(I.R.C.P. 12 (c)) 
I. STANDARD ON MOTION FOR JUDGMENT ON THE PLEADINGS 
I.R.C.P. 12(c) provides that after the pleadings are 
closed, but not to delay the trial, any party may move for 
judgment on the pleadings. The "pleadings" are: 
II. THIS ACTION IS: 
JV, LLC'S MEMORANDUM - IN SUPPORT OF ITS MOTION FOR JUDGMENT ON THE PLEADINGS 
(I.R.C.P. 12 (c))- 1 
·708 
The Plaintiff, hereafter the "BANK" has filed its 
First Amended Complaint FOR: (Filed: May 17, 2011) 
1. Reformation of Legal Description Contained in 
Mortgage 
2. Mortgage Foreclosure 
There are twenty-six (26) named Defendants in this action, 
but only two (2) Defendants (JV, LLC and North Idaho Resorts) 
have filed responsive pleadings. All the other Defendants have 
not contested this action and are defaulted. One of the 
contesting Defendants is JV, LLC, hereinafter "JV", which filed 
a verified JV LLC's Answer to First Amended Complaint, 
Counterclaim, and Cross-Claim, August 29, 2011. The BANK 
answered JV's Counterclaim by its Reply to Counter Claim by JV, 
LLC, filed July 9, 2012. 
The pleadings are closed as between the Plaintiff, BANK, 
and the Defendant, JV; and also, as between JV and all of the 
other named Defendants, as none of all these other Defendants 
have filed any responsive pleading against JV's Cross-Claim, 
except Defendant North Idaho Resorts. 
The facts and relief alleged by the BANK and JV are: 
III. THE BANK'S AMENDED COMPLAINT IS FOR A MORTGAGE 
FORECLOSURE. REFERENCES TO THE AMENDED COMPLAINT ARE: 
1. There are approximately 26 named Defendants plus 
1-20 DOES (unknown). 
JV, LLC'S MEMORANDUM - IN SUPPORT OF ITS MOTION FOR JUDGMENT ON THE PLEADINGS 
(I.R.C.P. 12 (c))- 2 
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2. One of the Defendants, "POBD" did execute and 
deliver to the BANK a Note (Exhibit A) in the face amount of 
$5,000,000.00 (paragraph 31). 
3. To secure the Note, POBD granted the BANK a 
mortgage, recorded March 20, 2008, as Instrument No. 748379 and 
No. 748380, records of Bonner County, Idaho. The Mortgage is 
Exhibit Band the real estate (3 parcels of real estate) 
described on Exhibit C (paragraph 32). The real estate, Exhibit 
C to Complaint describes three (3) separate parcels of property, 
hereinafter referred to as the "Real Estate". 
4. The First Claim for Relief is to reform the legal 
description from Range 1 West to Range 1 East (paragraph 34 and 
35). 
5. The BANK's Mortgage is senior and superior to the 
interests of any of the Defendants, and should be reformed 
(paragraph 36). 
6. The BANK's Note is defaulted and due from POBD 
(paragraph 38 and 39). The BANK continues as to the "OTHER 
DEFENDANTS' INTEREST SUBJECT TO FORECLOSURE: 
7. The BANK alleges that JV claims an interest in 
the real estate pursuant to a mortgage recorded June 19, 2006, 
as Instrument No. 706470, and that this document may be impacted 
and the rights related thereto foreclosed by Plaintiff 
(paragraph 43) . 
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IV. JV' S MORTGAGE 
The paragraph 43 is the only allegation by the BANK as 
to JV's Mortgage on the Real Estate at issue, as being recorded 
June 19, 2006, as Instrument No. 706470, which are records of 
Bonner County, Idaho. 
V. ALL OF THE OTHER NAMED 25 DEFENDANTS, EXCEPT JV 
Paragraphs 44 through 58 are those that name all of 
the other named Defendants and describe these other named 
Defendants as to their record interest in the Real Estate being 
foreclosed on by the BANK (except JV). These are the end of the 
factual allegations, and the BANK proceeds to its prayer, the 
relief requested. 
VI. BANK' S PRAYER FOR JUDGMENT 
a. The BANK'S First Claim. for Relief 
The BANK wants reformation and a Judgment that 
its Mortgage, as reformed, constitutes a valid recorded 
encumbrance and security interest in the "Real Estate", and a 
judgment and decree against each and every Defendant that their 
interest is subject to, subordinate to, and inferior to the 
Plaintiff's Mortgage as reformed, and that they (Defendants) are 
forever barred and enjoined from claiming any rights, title, 
estate, lien, encumbrances or interest in the real property 
superior to Plaintiff, the BANK (paragraphs 1, 2, and 3, page 14 
of First Amended Complaint). 
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b. The BANK' S SECOND CLAIM FOR RELIEF 
The BANK seeks judgment against POBD on the Note, 
Mortgage, and fees and costs. None of the Defendants, except 
POBD are involved in the second claim for relief. 
VII. JV'S ANSWER, COUNTERCLAIM, AND CROSS-CLAIM 
JV's Answer to First Amended Com.plaint, Counterclaim 
and Cross-Claim, filed August 29, 2011, is the only Answer, 
Counterclaim, or Cross-Claim, except for that filed as North 
Idaho Resorts Answer to First Amended Complaint, Counterclaim 
and Cross-Claim, filed June 15, 2012. 
JV'S Answer, Counterclaim, and Cross-Claim alleges: 
1. JV's interest are superior and of priority to all 
of the interests of all of the Defendants in the Amended 
Complaint (pages 2-27). 
2. JV holds a bona fide encumbrance for value, 
without notice of Plaintiff's interest, and JV's mortgage is 
recorded first in time (paragraph 36). 
3. JV is the owner and holder of an indebtedness 
secured by the Real Estate, as purchase money mortgage, as 
alleged by the Plaintiff to be recorded June 19, 2006, as 
Instrument 706470, as records of Bonner County, which 
indebtedness is fully due and payable, fully nature, and JV is 
also entitled to recover attorney fees and costs (paragraph 60). 
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4. JV's mortgage recorded June 19, 2006 is first in 
time and first in right by reason of Idaho's statutory race-
notice recording acts. The BANK's Amended Comp1aint, paragraph 
32, alleges that its mortgage was recorded March 25, 2008, and 
in paragraph 43 that JV's mortgage was recorded June 19, 2006, 
JV's mortgage is recorded almost 2 years ahead of the BANK's 
mortgage. The BANK can not be a bona fide encumbrance for va1ue 
with~n;~~ce of JV's interest as the BANK had actual and 
~ notice of JV's recorded mortgage before and at the 
time of its mortgage (paragraph 61). 
5. On the indebtedness secured by its mortgage, JV 
is owed $1,176,450.36 principa1 as of September 18, 2008, p1us 
12% interest of $485.408 per day unti1 paid, p1us defau1t 
transaction fees as computed by the co11ection at Panhand1e 
Escrow Company, No. 2067429 (paragraph 62). 
6. The interest of the BANK by its subsequent 
recorded mortgage is inferior to the first priority recorded 
mortgage of JV (paragraph 63). 
7. The BANK gave no consideration and has no 
enforceable right against JV's interest, as JV is a bona fide 
encumbrance for value, without any notice of the BANK's interest 
(paragraph 64) and has the first in time recorded mortgage. 
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8. JV's mortgage is the first priority recorded 
encumbrance on the Real Estate, which is superior to the 
interests of all of the other Defendants (paragraph 66). 
9. JV is entitled to recover attorney fees and costs 
(paragraph 67) . 
JV's prayer and demand for relief: 
10. JV prays the Court for judgment in its favor 
against the Plaintiff and demands relief that it has no 
liability to the Plaintiff, and for judgment that BANK's 
recorded mortgage is recorded later and subsequent to JV's 
mortgage and that the interests of all the other Defendants are 
also inferior to JV's mortgage, that JV has the first priority 
mortgage on the Real Estate, and for its attorney fees and 
costs. 
VIII. PLAINTIFF'S REPLY TO JV'S COUNTERCLAIM 
1. The BANK denies basically all of JV's allegations 
in the Counterclaim, paragraphs 61, 62, 63, 64, 67 and 68. 
(Note: these total denials can not be in good faith because the 
BANK's Amended Complaint alleges the recording date and 
instrument number of the BANK's mortgage and JV's mortgage, but 
when JV alleges the same exact recording dates and instrument 
numbers in its Counterclaim, the ~..NK then "denies" that which 
is the BANK's own factual allegations.) 
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2. The BANK then alleges a bunch of generic facts as 
to how the defenses apply. 
IX. STANDARD ON THE PLEADINGS 
The Plaintiff and JV both have recorded mortgages. No 
proof is necessary because the BANK's allegations are taken as 
true and the BANK's allegations are the same as JV's allegation 
on the dates, dates of recording, and the instrument numbers of 
the parties respective mortgages. The Plaintiff's mortgage is 
recorded in the year 2008, and JV's mortgage is recorded in 
2006, substantially first in time and first lien priority. 
X. RELIEF REQUESTED 
JV is entitled to judgment against the BANK on the 
pleadings that Plaintiff's mortgage is recorded 3/20/2008, 
Instrument No. 478347/478350. JV's mortgage is the first 
priority mortgage recorded June 19, 2006, Instrument No. 706470. 
The Court is requested to enter Judgment against the BANK that 
JV has the first lien priority mortgage on the Real Estate at 
issue. JV is not seeking relief in its Motion or this 
Memorandum against North Idaho Resorts. 
7/:/ 
DATED this c!tt -day of March, 2013. 
GARY FINNEY cf\ 
Attorney for Defendant JV, LLC 
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Case No. CV-2011-00135 
JV, LLC'S SUPPLEMENTAL 
MEMORANDUM - IN SUPPORT OF 
ITS MOTION FOR JUDGMENT ON 
THE PLEADINGS 
AND 
CORRECTION TO PARAGRAPH 
VII, 5 
AND 
WAIVER OF ORAL ARGUMENT 
I. CORRECTION OF ERROR IN PRIOR MEMORANDUM 
Paragraph VII., 5. of its Memorandum In Support Of Its 
Motion For Judgment On The Pleadings, contains an error in the 
dollar amount of its indebtedness mortgage. It reads that JV is 
owed $1,174,450.36 (sic) principal ... , which is an error and it 
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should have read $1,476,450.36. However, in its Motion, JV is 
only asking for relief as to its mortgage priority, not the 
amount thereof nor for foreclosure. 
This error is also stated in Paragraph 2 of JV's Answer to 
First Amended Complaint, Counterclaim, and Cross-Claim, which JV 
moves the Court for leave to Amend. 
II. PRIORITY OF RECORDED MORTGAGES - ACCORDING TO PLAINTIFF'S 
FIRST AMENDED COMPLAINT 
JV has the "first" priority Recorded Mortgage - There is no 
dispute in the Pleadings. Defendant JV's Motion is based on the 
Amended Complaint itself, which alleges that JV has the first 
recorded Mortgage on the Real Estate. The Plaintiff's First 
Amended Complaint is clear that: 
1. Plaintiff, Union Bank (Bank) alleges: 
a. Bank's Mortgage is recorded March 20, 2008, 
Instrument No. 748379/748380 (First Amended Complaint, paragraph 
32). 
b. JV's Mortgage is recorded June 19, 2006, 
Instrument No. 706470 (First Amended Complaint, paragraph 43) 
2. Defendant, JV admits the Bank's allegations as to 
recording dates, and JV also alleges identical to the Bank: 
a. JV's Purchase Money Mortgage is recorded June 19, 
2006, Instrument No. 706470 (JV's Answer to First Amended 
Complaint, Counterclaim and Cross-Claim, paragraph 60). 
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The result of Plaintiff's First Amended Complaint is that 
JV's mortgage is first in time, first in right by Idaho's 
recording acts. JV's mortgage is the first priority recorded 
mortgage, which is superior to the Bank and to all of the other 
Defendants (JV's Answer to First Amended Complaint, Counterclaim 
and Cross-Claim, paragraph 60). 
In summary of all of the pleadings, JV undisputedly has the 
first recorded mortgage, recorded June 19, 2006, Instrument No. 
706470, records of Bonner County, Idaho. 
III. IDAHO'S RECORDING STATUES 
Idaho's pertinent statues are: 
1. Idaho Code§ 55-811 - Every conveyance (which includes 
a mortgage) of record from the time of being filed for record, 
is constitutive notice to a subsequent recorded mortgage. 
2. Idaho Code§ 55-812 - Provides that every conveyance 
is void against a subsequent mortgage of the same property who 
takes for value in good faith and whose mortgage is first duly 
recorded. 
3. Idaho Code§ 55-606 - Every conveyance (includes a 
Mortgage, See Idaho Code§ 55-812) is conclusive against the 
grantor and also against every one subsequently claiming under 
him, accept an encumbrance, which in good faith and for a 
valuable consideration, acquires a lien by an instrument that is 
first duly recorded. 
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The foregoing three (3) statutes are set forth by the Idaho 
Supreme Court, stating that the Idaho Statutes are clear, 
"According to Idaho's recording statutes, a mortgage recorded 
first in time has priority against all the subsequent 
mortgages." 
Estate of Linda Skvorak v. Security Union Insurance Company 
140 Idaho 16 at 19 (2004) 
In this action the Bank's own pleading is its First Amended 
Complaint, in which its only pertinent allegations are that its 
mortgage is recorded March 20, 2008, Instrument No. 74837 (see 
paragraph 32), and JV's mortgage is recorded June 19, 2006 
Instrument No. 706470 (see paragraph 43). Based on its 
allegations, the Bank "claims" its mortgage is senior and 
superior to that of any of the Defendants. (see paragraph 36) 
To the contrary, as a matter of law, based on the Bank's 
own pleading, the First Amended Complaint, JV's mortgage 
recorded June 19, 2006, Instrument 706470 is a1most two (2) 
years ahead of the Bank's mortgage recorded March 20, 2008. JV's 
Mortgage being recorded first in time has priority against the 
Bank's subsequent recorded mortgage. 
JV's Answer alleges the same recording dates of the 
competing mortgages, so the facts are not disputed; it is a 
matter of law. 
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The Court can not hear evidence from the Bank to the 
contrary, as no matters can be presented by the Bank outside of 
its own First Amended Comp1aint. It is error to base a decision 
on an unp1ead issue (M.K. Transport, Inc. v Grover, 101 Idaho 
345, 612 P.2d 1192 (1980)). 
RELIEF REQUESTED BY JV 
JV requests the Court for judgment on the p1eadings to 
decree that the Bank's mortgage is recorded March 20, 2008 and 
JV's mortgage is recorded June 19, 2006; therefore JV's mortgage 
is recorded first in time and has priority over the Bank's 
subsequent mortgage. 
WAIVER OF ORAL ARGUMENT 
To date, the Bank has not responded to JV's Motion. This 
is a matter on the Bank's own p1eading, the First Amended 
Comp1aint, and is a matter of 1aw. JV waivers ora1 argument on 
its Motion. 
. .. ,.;1 
DATED this £ day of Apri1, 2013. 
Attb'rney for/Defendant JV, LLC 
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PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company, et al 
Defendants. 
) CASE NO. CV-2011-0135 
) 
) MEMORANDUM IN SUPPORT OF 
) PLAINTIFF'S OPPOSITION TO 
) MOTION FOR JUDGMENT ON THE 
) PLEADINGS BY JV, LLC 
) 
) DATE: April 19, 2013 
) TIME: 11 :00 AM 
) PLACE: COURTROOM OF 
) MICHAEL GRIFFIN 
) GRANGEVILLE, ID 
ORAL ARGUMENT REQUESTED 
COMES NOW the plaintiff UNION BANK, N.A. (hereafter the "plaintiff' or "UB"), by 
and through its attorney of record, John E. Miller of The Law Office of John E. Miller, A 
Professional Corporation, and respectfully submits its Memorandum in Support of Plaintiff's 
Opposition the JV, LLC's Motion for Judgment on the Pleadings (herein "JV". 
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I. Procedural Background. 
UB, by its predecessor by merger, filed its First Amended Complaint for Foreclosure 
(the "Complaint") on May 17, 2011. Plaintiff's Complaint asks that title to the underlying real 
property collateral and all interests therein be foreclosed to the Bank, with judgment against the 
borrower Pend Oreille Bonner Development, LLC in the full amount of the debt due and owing. 
Because there are numerous lienors against the real property subject matter of this action, the 
Bank included as party/notice defendants those persons/entities of record. N has appeared 
having been served with the Complaint as an "interested" party. N has answered, 
counterclaimed and cross claimed in its pleading filed on or about August 29, 2011. 
Bankruptcies filed by two other notice defendants delayed these proceedings from September 28, 
2011 (the date this action was stayed by this Court's order) until June 7, 2012 (the date this 
action was re-activated by this Court's order). 
N's answer basically denies that the Bank is the holder of a senior encumbrance as to 
the subject real property and affirmatively alleges by its " ... further answer, Affirmative 
Defenses, Avoidance and a Counterclaim ... " set forth starting at page 7, paragraphs 59-64 that 
N is the senior lienor because its lien is first in time and that the Subordination Agreement 
relied upon by the Bank was not supported by consideration, see paragraph 64. N now repeats 
these arguments by way of the instant Motion for Judgment on the Pleadings. It should be noted 
that in its answer and counterclaim N acknowledges the existence of its Subordination 
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IT. Notice Pleading Rules vs. Judgment on the Pleadings. 
Notice pleading 
Idaho Rule of Civil Procedure 8(a)(2) provides that a pleading setting forth a claim for 
relief shall contain " a short and plain statement of the claim showing that the pleader is entitled 
to relief." Under notice pleading, ' a party is no longer slavishly bound to stating particular 
theories in its pleadings.' "Seiniger Law Office, P.A. v. N Pac. Ins. Co., 145 Idaho 241, 246, 
178 P.3d 606,611 (2008) (quoting Cookv. Skyline Corp., 135 Idaho 26, 33, 13 P.3d 857, 864 
(2000)). A complaint must merely state claims upon which relief may be granted, and pleadings 
should be liberally construed in the interest of securing " a just, speedy and inexpensive 
resolution of the case." Id The technical rules of pleading have long been abandoned in Idaho, 
and the II general policy behind the current rules of civil procedure is to provide every litigant 
with his or her day in court." Clark v. Olsen, 110 Idaho 323, 325, 715 P.2d 993, 995 (1986). 11 
The Supreme Court has noted that it will make every intendment to sustain a complaint that is 
defective, e.g., wrongly captioned or inartful, a complaint cannot be sustained if it fails to make a 
short and plain statement of a claim upon which relief may be granted." Gibson v. Ada County 
Sheriffs Dep't, 139 Idaho 5, 9, 72 P.3d 845, 849 (2003). " The key issue in determining the 
validity of a complaint is whether the adverse party is put on notice of the claims brought against 
it." Id "' 
As argued above, it seems clear that JV was put on notice concerning its Subordination to 
plaintiff as JV addresses this Subordination in its Answer/Counter. 
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Plaintiffs First Amended Complaint in the instant case reads in pertinent part, many of 
the allegations ignored by N in its pending motion, as follows: 
(starting at page 3; the bold and italics are added here for emphasis) 
DEFENDANTS: 
. 2. Pend Oreille Bonner Development, LLC is a Nevada limited liability company 
with a principal place of business in Bonner County, Idaho and may claim an interest in the real 
properties that are the subject of this Complaint. 
[The following defendants claim, or may claim some interest in the real property that is the 
subject of this action, but the interest of said defendants are inferior and subordinate to the 
interest of plaintiff being foreclosed herein:} 
3. N L.L.C. is an Idaho limited liability company whose principal place of 
business is in Bonner County, Idaho and may claim an interest in the real properties that are the 
subject of this Complaint. 
(then at paragraph 36., page 9 Plaintiffs First Amended Complaint alleges) 
36. Plaintiff's Mortgage is senior and superior to the interests of any of the 
defendants named in this action and the Mortgage should also be reformed as to each and every 
defendant. Plaintiff's senior and superior interests should be quieted as against each and every 
defendant. 
(then at paragraph 43., page 11 Plaintiffs First Amended Complaint alleges) 
43. N L.L.C. claims an interest in the real properties that are the subject of this 
Complaint pursuant to a mortgage recorded June 19, 2006, as Instrument number 706470. This 
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document, or portions thereof, may be impacted, and the rights related thereto foreclosed by 
Plaintiff. 
(Finally at Plaintiff's First Amended Complaint prayer for relief paragraph 3, page 14, seeks 
- again the bold and italics are added here for emphasis) 
3. For a judgment and decree against each and every defendant, and every person 
claiming an interest in the real property through them, that their interest in the real 
property, if any, is subject to, subordinate to,junior to and inferior to plaintiff's Mortgage 
as reformed, and that they are forever barred and enjoined from claiming any right, title, 
estate, lien, encumbrance or interest in the real property superior to plaintiff. 
N, LLC in its instant motion ignores most of the allegations and prayers noted above, 
and that the paragraphs are read together as each is to be incorporated into the entire pleading 
and read together, in arguing that the plaintiff's pleading fails to allege that plaintiff's 2008 
mortgage is somehow senior to N, LLC's 2006 mortgage. Plaintiff's First Amended Complaint 
clearly and unambiguously puts N, LLC on notice that its lien is claimed to be inferior and 
subordinate to the interest of plaintiff. Plaintiff does not contest the recording dates of the lien 
positions. 
Plaintiff argues that its First Amended Complaint could be, and should be, sustained 
without the presentation of additional material. 
II I 
II I 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
OPPOSITION TO MOTION FOR JUDGMENT 





Motion for Judgment on the Pleadings 
Idaho Rule of Civil Procedure, Rule 12( c) defines a Motion for Judgment on the Pleadings. The 
rule states that: 
After the pleadings are closed but within such time as not to delay the trial, any party 
may move for judgment on the pleadings. If on a motion for judgment on the 
pleadings, matters outside the pleadings are presented to and not excluded by the 
court, the motion shall be treated as one for summary judgment and disposed of as 
provided in Rule 56, and all parties shall be given reasonable opportunity to present 
all material made pertinent to such a motion by Rule 56. 
The rule does not preclude any party from presenting matters outside the pleadings, 
and once accepted, the motion for judgment on the pleadings shall be treated as one for summary 
judgment. 
With this memorandum, plaintiff is submitting its set of Requests for Admissions of 
Fact and Genuineness of Documents propounded to N, LLC together with the responses thereto 
by N, LLC. The Affidavit of John E. Miller filed in support of this opposition, presents the 
evidence of N, LLC's admissions as to the authenticity and execution of the Subordination 
Agreement that plaintiff relies upon in pleading priority as to N, LLC's lien position. N, LLC 
argues the unenforceability of the document for "lack of consideration" reasons. Plaintiff also 
submits herewith the Affidavit of Terri Baron, an employee of the plaintiff in response to the 
"lack of consideration" argument. It clearly demonstrates the consideration given for the 
Subordination vis-a-vis POBD and the plaintiff. POBD was given more time to repay its loan 
from the plaintiff in return for the promised first position on the subject real property. Plaintiff 
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submits that at worst this matter must proceed to trial, but further submits that plaintiff's future 
motion for summary judgment against N, LLC will demonstrate to the Court that the 
Subordination given by N, LLC to the plaintiff is fully enforceable as a matter oflaw. 
CONCLUSION 
For the reasons stated herein and as supported by the accompanying Affidavits, N, 
LLC's motiof'J:/ judgment on the pleading should be denied. 
Dated this 6J day of April 2013. The L-:,----._____,J 
~:---.c-----------~ 
ohn E. Miller, Esq. 
Attorney for Plaintiff 
CERTIFICAT} OF SERVICE 
I HEREBY CERTIFY that on the _Sfe,_, day of April 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
_ x_ mailed postage prepaid 
Facsimile transmitted to 
hand delivered 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
320 East Neider Ave., Suite 102 
Coeur d'Alene, ID 83815 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
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Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meuleman Mollerup LLP 
755 W. Front Street, Ste. 200 
Boise, Idaho 83 702 
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John E. Miller - ISB #4676 
The 'Law Offzce of John E. Miller 
A Professional Corporation 
206 E. Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Attorney for Plaintiff 
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DEVELOPMENT, LLC, a Nevada limited 




County of Kootenai ) 
) CASE NO. CV-2011-0135 
) 
) AFFIDAVIT OF JOHN E. MILLER IN 
) SUPPORT OF OPPOSITION TO JV, LLC'S 
) MOTION FOR JUDGMENT ON THE 
) PLEADINGS 
) 
) DATE: April 19, 2013 
) TIME: 11 :00 AM 
) PLACE: COURTROOM OF 
) MICHAEL GRIFFIN 
) GRANGEVILLE, ID 
John E. Miller, being first duly sworn upon o~ deposes and says: 
1. I am the attorney for the Plaintiff, UNION BANK, N.A., in the above-entitled 
matter and make this Affidavit in support of Plaintiff's Opposition to JV, LLC's Motion for 
AFFIDAVIT OF JOHN E. Mll.,LER IN SUPPORT OF 
OPPOSITION TON, LLC'S MOTION FOR JUDGMENT 






Judgment on the Pleadings in this matter. I have personal knowledge of the facts set forth in 
this Affidavit, and if called upon to testify as a witness, I could and would competently 
testify to the facts set forth herein. 
2. On September 8, 2011 a Request for Admissions of Fact and Genuineness of 
Documents (hereafter the "RF A") was served by my office upon the defendant, JV, LLC to 
the office of its attorney of record, Gary A. Finney, of FINNEY, FINNEY & FINNEY, P.A. 
A true and correct copy of the RF A is attached hereto as Exhibit "1" and incorporated herein 
by reference. The RF A attached a copy of one Subordination Agreement (hereafter the 
"Subordination") recorded as Instrument No. 756403 in the records of Bonner County and 
asked JV, LLC's principals to admit the authenticity of the document and their signatures. 
3. On July 2, 2012, following the delay caused by bankruptcies of other parties, 
JV, LLC, by its attorneys of record filed and served its Response to Plaintiff's Request for 
Admissions of Fact and Genuineness of Documents (hereafter the "Response"). A true and 
correct copy of the Response is attached hereto as Exhibit "2" and incorporated herein by 
reference. While the Response admits each paragraph of the RF A, acknowledging the 
the Subordination in each responsive par 
FURTHER your affiant saith not. 
AFFIDAVIT OF JOHN E. MILLER IN SUPPORT OF 
OPPOSITION TON, LLC'S MOTION FOR JUDGMENT 





SUB~~~~/f~ SWORN to before me ~s S day of April 2013. 
' ..... ........ /~/ 
§°~~:.··~~ ·· ... ~ __.4~.~ /17 -[J ~~ f- -
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",,, STA~,,,, 111u1tn''' CERTIFICATE OF SERVICE 
I hereby certify that I caused the foregoing document to be: 
)(' mailed postage prepaid 
facsimile 
to the following addresses on this 5-h,. day of April 2013: 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
320 East Neider Ave., Suite 102 
Coeur d'Alene, ID 83815 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
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Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Rick L. Stacey 
Meule!Ilan Mollerup LLP 
755 W. Fr t Street, Ste. 200 
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John E. Miller- ISB #4676 
The Law Office of John E. Miller 
A Professional Corporation 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
Telephone: (208) 665-9464 
Facsimile: (208) 665-9176 
Email: jmillerlaw@,cda.twcbc.com 
Attorney for Plaintiff 
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) REQUEST FOR ADMISSIONS OF FACT 
) AND GENUINENESS OF DOCUMENTS 
) 
PEND OREILLE BONNER DEVELOPMENT, 







TO: DEFENDANT JV, LLC AND ITS ATTORNEY OF RECORD, GARY A. 
FINNEY: 
COMES NOW, the above-named plaintiff, by and through its attorney of record, John 
E. Miller of The Law Office of John E. Miller, A Professional Corporation, and pursuant to 




Rule 36 of the Idaho Rules of Civil Procedure, hereby submits plaintiff's First Set of 
Requests for Admissions of Fact and Genuineness of Documents and requests responses 
thereto within thirty (30) days of service of same, and in accordance with said rule. 
A certified copy of the recorded document which is the subject matter of this request 
is available for review if demanded by N, LLC. 
REQUESTS FOR ADMISSIONS 
Please admit or deny the genuineness of the following documents: 
REQUEST FOR ADMISSIONS NO. 1: That the document attached hereto as Exhibit "l" is 
a true and correct copy of the Subordination Agreement recorded in the official records of the 
Bonner County Recorder as Instrument No. 756403. 
RESPONSE: 
REQUEST FOR ADMISSIONS NO. 2: That duly authorized members of N, LLC executed 
the original of the Subordination Agreement attached hereto as Exhibit "1". 
RESPONSE: 
REQUEST FOR ADMISSIONS NO. 3: That James W. Berry, a member of N, LLC 
executed the original of the Subordination Agreement attached hereto as Exhibit "1". 
RESPONSE: 
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS 
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REQUEST FOR ADMISSIONS NO. 4: That Hidden Lakes Ltd Partnership, by William A. 
Berry, a member of JV, LLC executed the original of the Subordination Agreement attached 
hereto as Exhibit "l". 
RESPONSE: 
REQUEST FOR ADMISSIONS NO. 5: That Sun Mountain, Inc., by William A. Berry, Its 
President, a member of N, LLC executed the original of the Subordination Agreement 
attached hereto as Exhibit "1 ". 
RESPONSE: 
//,-
DATED this 8th day of September 2011 / The La 
~~! 
E. Miller 
omey for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that I caused the foregoing document to be: 
_x__ mailed postage prepaid 
facsimile 
to the following address on this 8th day of September 2011 : 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Fax (208) 664-5884 




ELSAESSER JARZABEK ANDERSON 
ELLIOTT &MACDONALD, CHTD 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83 814 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
Steven C. Wetzel 
Attorney at Law 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoit, ID 83864 
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When recorded mail ~: 
Pt¢ific CaP.ital Bank, N.A., 
c/o Loan. Services 
P0Box606S4 
Santa Barbara, CA 93160..:0654 
Loan.No. 




First American T1t1 
l008LAUG ·-b. ·P .'Jrt.lfi~ 
dl,.t.f-DD 
MARIE SCOH • 
BOHNER COUNT'Y :RECORDER 
(Y3 DEPUTY 
SUBORDINATION AGREEMENT 
This Subordination Agreem.ent ("this Agree-..ent'') is entered into as of July 31, 2008, 
between J.V. LLC, an Idaho limited liability compaQy ("Creditor") and Pacific Capital Bank, 
N .A., a national banking association, doing business as First National Bank of Central California 
with an address of c/o Loan Services, PO Box 60654, Santa Barbara, California 93160-0654 
C'FNB"). 
For valuable consideration, receipt whereof is hereby ~bowledged, and in consideration 
of th~ loans, advances, discounts, renewals or extensions now or hereafter made by FNB to or for 
the account of PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited ·liability 
company {"Borrower"), Creditor agrees with FNB as follows: 
1. . The parties ac\Qlowledge that Borrower is 4tdebted to Creditor pursuant to an 
original promissory note. as· amended. The original .. promissory note (the "Original Note") is 
entitled Secured Promissory Note and dated October 20, 1995 in the principal amount of Two 
Million Two·HWl~ Sixty-Four Thousand Five Hundred Dollars ((2,264,SOO); it was made in 
favor of Creditor by Ri(;hard Villelli et al. ( coll~tively "Villelli"). The Original Note has been 
amended (i) by an instrument (the "First Amendment") entitled Agreement to Release Right of 
First Refusal Upon Payment, Agreement for Pay.ment On PrQjit Sharing Agreement and To 
Release Upon Payment, and Modifications to Promissory Note and Real Estate Mortgage 
executed on february 7, 2005 by Villelli and Creditor, (ii) by an instrun;J.ent (the "Second 
Am~ndment'') entitled Amendment of Promissory Not~ dated as of June 19, 200.6 and executed 
by Creditor and Pend· Oreille B:onner Development Holdings, Inc.; l\ Ney• c<>tj,orJtion.· 
("Holdings, Inc/'); and (iii) and by an instrument (the "Third Amendment'') entitied Thzrd 
Amendment t<J Promissory Note dated as of March _, 2008 and executed by Creditor and 
Holdings, Inc. As ·used fo'.l}lis Arn.¢n~ent, the term- "Creditor's· Note" shall mean the Original 
Note as· amended by the First .Nnendment, the Second .Amendment and the Third Amendment. 
2. Creditor' Note is presently secured by. an instrument ("Creditor's Deed of 
Trust") entitled Real Estate Mortgage dated June 16, 2006, executed by Holdings, Inc .. and 
recorded .on June 19, 2006 in the Office of the·Recorcler of Bonner County, Idaho as Instrument 
No. 706470. Creditor's Deed of Trust encumbers the property described on Exhibit A hereto in 
addition to other property. 
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3. Creditor hereby subordinates the lien_ofCreditor's Deed of Trust, but only as said~p 
lien encumbers_ and. pertains to the .property descrft:ied on Exhibit A hereto, to the lien of the · 11 
mortgage dated· March 7, 2008 and recorded March 25, 2008 as Instrument No. 748379 and ~ 
748380 (the "FNB Mortg•ge") to secure a loan (~e "FNB Loan") which FNB has heretofore ~ 
made to Boh'.ower which FNB amount of Five Million Dollars· ($5,000,000), the proceeds of 
which Borrower has used to pay off the existing __ indebtedness of'Borrower and/or Holdings, Inc. 
and/or to pay .for the improvement and development-of property encumbered by CreditQr's Deed 
of trust, including the property .described on Exhibit_ A and/or interest, fees, and charges 
payable to FNB on account of the FNB Loan. 
4. In order to -carry out the terms and the. intent of this Agreement more effectively, 
Credito,; wiJl do all acts and execute all further instruments necessary or convenient to preserve 
for FNB the benefit of this Subordination Agreement. 
5. No waiver shall be deemed to be .. made by FNB of any of its rights hereunder 
unless the same ·shall be in writing and shall be a waiver only with. respect to the specific instance 
involved; and it shall in no way impair FNB's rights~ or the Creditor's obligations to it in any 
other respect or any Qther time. This Agreement incorporates. all discussions and negotiations 
between Creditor and FNB concerning the subordination•provided by the Creditor hereby, and no 
such discussions or negotiations shall limit, modify or otherwise. affect the P.tovisions hereof, and 
no provision hereof may be altered, amended, waived, canceled or modified, except by a written 
instrument executed by a duly authorized offi~er of FNB. 
6. Without the prior written consent of Creditor, Borrower and FNB shall not 
increase the amount of the indebtedness owed by Borrower to FNa pursuant to the FNB Loan or 
otherwise modify, in any respect whatsoever, the terms of any such indebtedness., FNB may, 
however, FNB, without any need for Creditor's consent,. grant extensions of the time of payment 
or performance to and make compromises, including release.s of collateral or guaranties, and 
settlements with Borrower and all other persons, in each case without the consent of Creditor or 
Borrower and without affec~'ng the agreements of Creditor or Borrower contained in this 
Agreement. N9thing contained in this paragraph shall constitute a waiver of the right of 
Borrower itself to agree or consent to a settlement or co~promise of a claim which FNB may 
have against Borrower. 
7. ::All notices: and other communications under or pursuant to this Agreement shali 
be by registerecror certified mail, return receipt requested, addressed to Creditor, B·orrower or 
FNB at the address- set forth in ·this Agreement or as any party may from time to time designate 
by written notice·to any other party. 
8. If any Warral}ty herC?ih co)!t:ai,neci shall prove to have been materially false when 
made or in the event of· a breach by Borrower or Creditor in the performal).ce of any of their 
respective obligations hereunder, FNB may, at its option, declare all obligations of Borrower to 
FNB to be forthwith due and payable, without .presentment, demand, protest or notice of any 
kind, notwithstanding any time or credit otherwise allowed. 








among the parties hereto relating to the subject ma~r:hereof, and supersedes, all prior proposals, 
negotiations, agreements and understandings among ·the parties hereto with respect to such 
subject matter. ·· 
10. This Agreement s)la.11 bind on and shall inure to the benefit of the parties and their 
heirs, successors, assigns and legal representativ~s, and shall be governed by and construed in 
conformity with the laws of California. Except as expressly provided herein, nothing, expressed 
or implied, is intended to confer upon any party, other 'Ulan the parties hereto, any rights, 
remedies. obligations or liabilities under or by reason of this agreement. 
11. This Agreement may be executed in counterparts, each of which shall be deemed 
an original, and said collective counterparts shall tog~~er constitute one agreement, binding all 
of the .parti~s, notwithstanding that all of the parties are ·not signatory to the same counterparts. 
For all purposes, including,· without limitation, recordation, filing, and delivery, duplicate 
unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining 
pages may be assembled as one document. 
IN WITNESS WHEREOF, the parties hereto have ex~uted this Agreement as of the date first 
above written. 
~acific Capital Bank, N .A. 
By: ________ _ 
Name: Niraj Maharaj 
Title: Senior Relationship Manager 
Idaho limited liability company 
~~~~B~ 
. Berry, Member 
. Hid~en. t ~es Ltd P~ership, Member 
By:V~A6-- -~ 
William A. Berry ./ 
By: Sun Mountain, Inc .. Member 
By:&.J~ &--7 
William A. Berry. President 
Address for Notice 
Jim Berry 
P.O.BoxB 
Sandpoint, ID 83864 
SEE NEXT PAGE FOR BORROWER'S SIGNATURE 
Borrower hereby acknowledges ~otice oi:the ~thin'.~d for~going subordination and agrees to 
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PEND OREILLE BONNER 
OEVELOPMENT, LLC, a Nevada limited 
liability company 
By PEND OREILLE BONNER 
DEVELOPMENT HOLDING, INC., a Nevada 
corporation, its managing member 
By #J'/L ~2-
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On· 5 • .before me ~\, \ ~ ,a 
o~ · ·. uti ic in d for satd State and County :i,erty appeared 
· · , personally known to me ( or proved to me on the basis of 
satisfaciory evidence) to be.the ~rson(s) whose name(s) is/are subscribed to the within 
instrwµent and acknowledged to me that he/she/they executed the same in his/her/their 
authQrized capacity(ies}, and that by his/her/their signature(s) on the instrument the person(s), or 











That portion of the Southwest quarter of the Southwest quarter of Section 16, Township 
57 North~ Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right of way 
and East of the Northern Pacific Railway right of way and lying North of the North line of the 
following described tract: 
Beginning at a ·point where the Section line betwe~n Sections 16 and 21, Township 57 
North, Range 1 West, Boise Meridian, intersects the State Highway on the Westerly side as it 
now exists; thence in a Northwesterly direction along the Westerly side of said Highway, 752 
feet; thence in a Southwesterly direction, 97 feet; thel)ce in a Southeasterly direction 672 feet to 
the S~tion line between Sections 16 and 21; thence East on said Section line between said 
Sections 16' and 21, 104.25 feet, more or less, to the place of beginning. 
Said parcel is now described as follows: 
A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16, 
Township 57 North, Range 1 East of the Boise Meridian, Bonner .County, Idaho, lying Southwest 
of the right of way ofStateUigJiway No. 200 and Northeast of the right of way of Montana Rail 
Link Railway, being a por;!ion. of that property described· as Parcel 1 of Instrument No. 168846 
and more particularly described as follows: 
Commencing at the intersection of the South line of the Southwest quarter of the 
Southwest quarter of Section 16 and the Northeasterly right of way of Montana Rail Link 
Railway which is South 88° 10' 56" East, 944.95 feet from t}le Southwest comer of Section 16; 
thence leaving said South line and along said right of way North 23° "38' 59" West, 672.00 feet to 
the true point of beginning; thence continuing along said right of way North 23° 38' 59" West, 
786.99 feet to the intersection with .the North line of the Southwest quarter of the Southwest 
quarter; thence leaving said right of way and along said North line South 88° 43' 23" East, 
241.38 _feet to the Westerly right of way of State Highway No. 200; thence leaving said North 
line and along said right of way the following four (4) courses: 
on a non-tangential curve to the right having a central angle of O 1 ° 19' 25" (radial bearing 
= S~il:th 73~ 1~' 16'; West), a radius of768.50 feet, for an arc length of.17.75 feet(chord"= South 
16°· 06' 41" East, 11.15 feet); thence along a line offset 50.00 feet ·westerly of and parallel to a 
spiral curve (centerline is = 200 feet. a = 3.5, S = 7°) for a chord of South l 0° 43' 01" East, 
193.81-feet); thence South·08° 25' 1.9" I;:ast, ·86.06 feet; thence on a curve to the left having a 
central angie of 13° 56' 48'\ a radius of 1482.53 feet, for an arc _lehgth of 360.87 feet (chord= 
South 15°23' 43" East, 359.98 feet); 
thence leaving said right of way South 44° 37' 10" West, 106.45 feet (record = 
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PARCEL 2: 
That part of the Southwest quarter ·o.f the :$outhwest quarter in Section 16, Towns]:µp 51 
North, ~¢ l East of the B<>i$e Meridian,, .lyiiifi" ·s9µ1;b, and West of the Burlington Northern 
Inc. Railway right c;,f way and Oove¥ent Lot ·s in Section 17~ Township 51 North, Range 1 
East of the Boise Meridian, save and excepting therefrom: 
The South 350 f~~t of Government Lot 5 in said Section 17, and also that part of the 
Southwest quarter of the Soµthwest quarter "in said Section 16 lying Westerly of said Burlington 
Northern Inc. right of way as now in use and described as follows: 
Beginning at the- Southwest comer of said Section 16; thence North along the West 
Section line 350 feet; thepce East to the centerline ofTrestle Creek; thence Southeasterly along 
said centerline to the South line of Section 16; thence West along the Section line 720 feet, more 
or less, to the point of beginning. 
Said parcel is now described as follows: 
A tract of land situated in the Southwest quarter of:tb,e Southwest quarter of Section 16, 
lying Southwest of Mon~a Rail Link Railroad right of way and Government Lot S of Section 
17, all in Township 57 North, Range 1 East, of the Boise M~ridian, Bonner County, Idaho, being 
a portion of that property described as Parcel 2 of Instrument No. 168846 and more particularly 
described as follows: 
Beginning at the intersection of the South line of the Southwest quarter of the Southwest 
quarter of Section 16 and the Southwesterly right of way of Montana Rail Link Railway which ·is 
South 88° 10' 56" East, 834.19 feet from the Southwest comer of Section 16; then~ leaving said 
South line and along said right of way North 23° 38' 59" West, 1457.84 feet to the intersection 
with the North line of the Southwest quarter of the Southwest quarter; thence leaving said right 
of way and along the North line of the Southwest quarter of the Southwest quarter, North 88° 43' 
23" West, 243.71 feet to the Northwest comer o;fthe Sputhwest quarter of the Southwest quarter; 
thence along the North line of Government Lot 5 in Section 17, North 89° 23' 45" West, 1223.84 
feet to the meander line of Lake Pend Oreille, as defined by the original GLO Survey; thence 
leaving said North line and along said meander line the following two (2) courses: 
S.outh 52° 55' 4811 East, ,561.00 feet; thence South 37° 55' 48" East, 798.96 f~et tQ a point 
OJ) a lQ:te lying 350:QO f~~t North· of and parallel to the South line of the Southwest quarter or the 
Soqthwest qttarter <>f Section 16; 
thence along s~d, parallel line, Sc,uth 88° 10' 56" East, 281.27 fee_tto the West line of the 
said Southwest quarter of the Southwest quarter; thence continuing South 88° 1 O' 56" East, 
159.02 feet to the intersection with the centerline of Trestle Creek; thence along the centerline of 
Trestle Creek the following eight (8) courses: 
South 52° 54' 34" East, 63.58 feet; thence South 44° 37' 26" East, 117.83 feet; thence 
South 42° 08' 45" East, 77.28 feet; thence South 80° 05' 07" East, 145.49 feet; thence South 55° 
15' 32" East, 86.34 feet thence South 46° 56' 31" East, 113.98 feet; thence South 75° 43' 10" 
East, 58.83 feet; thence South 37° 48' 28" East, 27.37 feet to the intersection with the South line 
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of the Southwest quarter of the Southwest quarter; 
r 
thence leaving said creek centerline and -along said, South line South 88° 1 O' 56" East, 
116.80 feet to the true point ofbeginnin~. . f~ ~ 
PARCEL3: (~1.~ '?.,1 
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 in 
Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho, described 
as follows: 
Beginning at a point where the South line of the Northeast quarter of the Northwest 
quarter of Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho, 
intersects the West line of the Northern Pacific Railroad Company right-of-way; thence 600 feet 
Northerly along said railroad right-of-way; thence West to the meander line of the lake; thence 
600 feet Southerly to the the South line of Lot 1 of said Section 21; thence East to the Point of 
Beginning. 
Saiq parcel is now described as follows: 
A tract of land situated in the Northeast quarter of the Northwest quarter and Government 
Lot 1 of Section 21, Township 57. North, Range 1 East of the Boise Meridian, B0IU1er County, 
Idaho, more particularly described as follows: 
Beginning at• the intersection of the South line of the Northeast quarter of the Northwest 
quarter of Section 21 and the Westerly right of way ·Of Montana Rail Link Railroad which is 
South 88° 55' 48" East, 139.54 feet from the Southwest comer of'said Northeast quarter of the 
Northwest quarter; thence leaving said South line and ·along said right of way the following two 
(2) courses: 
on a non-tangential curve to the left having a central angle of 10° 44' 25" (radial bearing 
= South 65° 01' 49" West) a radius of 2664.79 fee~ fqr an arc length of 499.53 feet (chord= 
North 30° 20' 24" West, 498.80 feet); thence North 25° 10' 12" West, 100.47 feet; 
thence leaving said right of way and parallel to the South line of Government Lot l, 
North 88° 55' 46" W~st, 9.36.05 .feet to the meander line of Lake Pend Oreille as defined in the 
ori~ QLO Survey; tbence~afon~:'said meander line the following two (2) courses: 
S01,1th 1:4° 25' 48" East, 271.54 feet; thence South 46° 40' 48" East, 378.00 feet to the 
intersection with the South line· of Government Lot 1; 
thence along said South lin~ 'South 88° 55' 48" East, 748.52 feet to the Southeast .comer 
of Government Lot 1; thence along the South line of the Northeast quarter of the Northwest 
quarter, South 88° 55' 48" East, IJ9.54 feet to the true point of beginning. 
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GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
IN TBE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PACIFIC CAPITAL BANK, N . A. , a ) 







PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability ) 
company, JV L.L.C., an Idaho ) 
limited liability company, DANS. ) 
JACOBSON, an individual, SAGE ) 
HOLDINGS LLC, an Idaho limited ) 
liability company, TIMBERLINE ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, STEVEN ) 
G. LAZAR, an individual, AMY ) 
KORENGUT, an individual, HLT REAL ) 
ESTATE LLC, PANHANDLE STATE BANK, ) 
an Idaho corporation, R.E. LOANS, ) 
LLC, a California limited ) 
liability company, WELLS FARGO ) 
FOOTHILL, INC., a Delaware ) 
corporation, NORTH IDAHO RESORTS, ) 
LLC, an Idaho limited liability ) 
company, PEND OREILLE BONNER ) 
DEVELOPMENT HOLDINGS, INC., a ) 
Nevada corporation, PENSCO TRUST ) 
CO. custodian f/b/a Barney Ng, a ) 
California corporation, MORTGAGE ) 
FUND '08 LLC, a California ) 
limited liability company, B-K ) 
Case No. CV-2011-00135 
DEFENDANT JV LLC'S 
RESPONSE TO PLAINTIFF'S 
REQUEST FOR ADMISSIONS OF 
FACT AND GENUINENESS OF 
DOCUMENTS 
DEFENDANT J',l LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 




LIGHTING, INC., a California ) 
corporation, FREDERICK J. GRANT, ) 
an individua1, CHRISTINE GRANT, ) 
an individual, RUSS CAPITAL ) 
GROUP, LLC, an Arizona limited ) 
liability company, JOSEPH ) 
DUSSICH, an individual, MOUNTAIN ) 
WEST BANK, an Idaho corporation, ) 
STATE OF IDAHO, Department of ) 
Revenue and Taxation. MONTAHENO ) 
INVESTMENTS LLC, a Nevada limited ) 
1iability company, TOYON ) 
INVESTMENTS LLC, a Nevada limited ) 
1iability company, CHARLES W. ) 
REEVES and ANN B . REEVES, husband ) 
and wife, ACI NORTHWEST, INC., an ) 




COMES NOW the Defendant JV L.L.C., an Idaho limited 
1iability company, pursuant to I.R.C.P. 36 and responds to the 
Plaintiff's Request For Admissions Of Fact And Genuineness Of 
Documents dated September 8, 2011, as follows: 
REQUEST FOR ADMISSIONS NO. 1: That the document attached to the 
Plaintiff's Request as Exhibit "1" is a true and correct copy of 
the Subordination Agreement recorded in the official records of 
the Bonner County Recorder as Instrument No. 756403. 
RESPONSE: Admitted; however, the Subordination Agreement is 
unenforceable for lack of consideration, and because it was 
obtained as the result of actionable misrepresentation, fraud, 
and deceit. Further, Plaintiff gave no consideration made no 
loan of new money, nor value given, and did not advance or 
extend money for improvement or development of the Trestle Creek 
DEFENDANT JV LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 





property as promised in exchange for the Subordination 
Agreement. JV is entitled to equitable relief and Plaintiff's 
interest is subordinate to JV's own first priority purchase 
money mortgage lien as against Plaintiff's lien. The Plaintiff 
is not the real party in interest and has no standing. JV 
received no consideration and Plaintiff gave no consideration. 
REQUEST FOR ADMISSIONS NO. 2: That duly authorized members of 
JV, LLC executed the original of the Subordination Agreement 
attached hereto as Exhibit "1". 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable for lack of consideration. 
REQUEST FOR ADMISSIONS NO. 3: That James W. Berry, a member of 
JV, LLC executed the original of the Subordination Agreement 
attached hereto as Exhibit "1". 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. 
REQUEST FOR ADMISSIONS NO. 4: That Hidden Lakes Ltd Partnership, 
by William A. Berry, a member of JV, LLC executed the original 
of the Subordination Agreement attached hereto as Exhibit "l." 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. 
REQUEST FOR ADMISSIONS NO. 5: That Sun Mountain, Inc., by 
William A. Berry, Its President, a member of JV, LLC executed 
DEFENDANT JV LLC'S RESPONSE TO PLAINTIFF'S REQUEST FOR 
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS - 3 
tne original of the Subordination Agreement attached hereto as 
Exhibit "l." 
RESPONSE: Admitted; however the Subordination Agreement is 
unenforceable. IJ l 
DATED this ~y of July, 2012. 
VERIFICATION 
STATE OF IDAHO ) 
S.S. 
COUNTY OF BONNER ) 
I, James Berry, as a Member/Manager of JV LLC, first being 
duly sworn upon oath depose and say the following: 
I am the Member/Manager of Defendant JV LLC in this case 
and I have read the foregoing DEFENDANT JV LLC'S RESPONSE TO 
PLAINTIFF'S REQUEST FOR fDMISSIONS OF FACT AND GENUINENESS OF 
DOCUMENTS dated the:].. ~ay of July 2012, and know the contents 
therein stated and believe the same to be true. 
: Member/Manager (J. / James Berry 
~,J 
SUBSCRIBED AND SWORN to before me this d-- day of July, 
2012. ''"'""'11,, 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in U.S. mail, postage pre-paid-, 
unless otherwise indicated this ~day of July 2012, and 
addressed as follows: 
Honorable Michael Griffin 
District Judge 
320 W. Main Street 
Grangeville, Idaho 83530 
[Out of County Judge] 
John E ~ Miller 
Attorney at Law 
206 Indiana Avenue, Suite 200 
Coeur d'Alene, ID 83814 
[Attorney for PACIFIC CAPITAL BANK, 
N.A] 
Douglas S. Marfice 
RAMSDEN & LYONS 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
[Attorneys for B-K LIGHTING, INC.] 
Bruce Anderson 
ELSAESSER JARZABEK ANDERSON 
ELLIOTT & MACDONALD, CHTD 
1400 Northwood Center Court, 
Suite C 
Coeur d'Alene, ID 83814 
[Attorneys for DANS. JACOBSON, 
SAGE HOLDING, LLC, AND STEVEN G. 
LAZAR] 
R. Wayne Sweeney 
Jonathon D. Hallin 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Suite 502 
Coeur d'Alene, ID 83814 
[Attorneys for MOUNTAIN WEST BANK] 
Steven C. Wetzel 
VERNON, JAMES, & WEEKS 
1626 Lincoln Way 
Coeur d'Alene, ID 83814-2971 
[Attorney for NORTH IDAHO RESORTS, 
LLC] 
John R. Layman 
Patti Jo Foster 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
Spokane, WA 99202 
[Attorney for PEND OREILLE BONNER 
DEVELOPMENT, LLC; PEND OREILLE BONNER 
DEVELOPMENT HOLDINGS, INC.; 
MONTAHENO INVESTMENTS, LLC; TOYON 
INVESTMENTS, LLC;] - defaulted 
Richard L. Stacey 
Anna E. Eberlin 
MEULMAN MOLLERUP, LLP 
755 W. Front St, Ste 200 
Boise, ID 83702 
[Attorney for R.E. LOANS, LLC] 
John A. Finney 
Finney Finney & Finney, P.A. 
120 East Lake St., Suite 317 
Sandpoint, ID 83864-1366 
[Attorney for ACI NORTHWEST, INC.] 
[via hand delivery] 
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